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INVITATION TO TENDER

COUNTY GOVERNMENT OF WEST POKOT
P.O. Box 22230600
KAPENGURIA
Email: info@westpokago.ke

www.westpokot.go.ke

TENDER NOTICE

CONTRACT NAME: PROPOSED GRADING AND GRAVELLING OF KITUTI
NAPELAT ROAD

CONTRACT NO: CGWP/ONT/EF/001/20232024

TheCOUNTY GOVERNMENT OF WEST POKOTnvitessealedenderdor theconstructiorof the abovementioned
project.

Financier: National Government (Equalization Funding)

Tenderingwill be conducted under open competitive method (Natiomsi)g a standardizéenderdocumentTenderis
reserved for youth.

Qualified and interested bidders MUST meet all the conditions as indicated in the tender document and can view a
download thelocuments free of charge from the county websitevf.westpokotcounty.go.ReandNational Government
tenders portalhttp://tenders.go.Re

A completesetof tendedocumentsnay be obtained electronically from WWesbsite (www.westpokotcounty.go.keTender
documentsbtainecktlectronicallywill befreeof charge.

Tenderers who downlodldetenderdocumentnustforwardtheirparticulardmmediatelyto procurement@westpokot.gp.ke
tofacilitateanyfurtherc | a r i graddenduro.n

Tendershallbequotedbein KenyaShillingsandshallincludeall taxesTendershallremainvalid for 150days fronthedate
of openingpftenders.

All Tendersnust be accompanied byenderSecurity oiKshs.200,000.00

Completed tender documer{tzriginal and a copyMUST bedeposited in the Tender available at Treasury Building,
Ground Floorso as to be received on or befdle00am on % March 2024.

Tenders will be opened immediately thereafter in the presence of the Candidates or their representatives who choos
attendat Treasury Main Boardroom on Ground Floor.

HEAD, SUPPLY CHAIN MANAGEMENT SERVICES
COUNTY GOVERNMENT OF WEST POKOT

P.O. Box 22230600

KAPENGURIA

FOR: ACCOUNTING OFFICER (CHIEF OFFICER - ROADS, PUBLIC WORKS AND TRANSPORT


mailto:info@westpokotcountyassembly.org
http://www.westpokot.go.ke/
http://www.westpokotcounty.go.ke/
http://tenders.go.ke/
http://www.westpokotcounty.go.ke/
mailto:procurement@westpokot.gp.ke

PART 1- TENDERING PROCEDURES



SECTION I: INSTRUCTIONS TO TENDERERS

A

1.

2.

GeneralProvisions

Scopeof Tender

11 TheProcuringentityasd e y mnéhdAppendixto Conditionsof Contractinvitestendersor WorksContractas
described in the tender documents. The n aTemder
Documenares p e ¢ inthed @S.

Fraud and Corruption

2.1 TheProcuringentity requirescompliancewith theprovisionsof thePublicProcuremengandAssetDisposalAct,
2015, Section 62 fADeclaration not to engage in
declaratiorthatthepersorshallnotengagen anycorruptor fraudulentpracticeandadeclaratiorthattheperson
orhisorhersub-contractorarenotdebarredrom participatingn publicprocuremenproceedings.

2.2 TheProcuringEntity requirescompliancewith the provisionsof the CompetitionAct 2010,regardingcollusive

practces n contracting. Any tenderer found to have

criminaland/orcivil sanctionsnaybeimposedTothiseffect,Tendershallberequiredo completeandsignthe
i Ce r t oflgdependeriiendeD e t e r miannaxedotbefrarmof Tender.

2.3 Unfair Competitive AdvantageFai r ness and transparency i n thdire

d

t

Afyliates competing for a speciyc assi gnmpevded do

consultingservicegelatedto thistender.To thatend,the ProcuringEntity shallindicatein the Data Sheetand
makeavailableto all they r rtogiethemwith thistenderdocumentll informationthatwouldin thatrespecgive
suchy r amyunfaircompetitiveadvantagevercompetingy r ms .

2.4 Unfair Competitive Advantagd-airness and transparency in the tender process require that the Ringis or

Afyliates competing for a speciyc assignnrevidéed do

consultingservicegelatedo thistenderbeingtenderedor. TheProcuringentity shallindicatein theTDSy r ms
(if any)thatprovidedconsultingservicedor the contractbeingtenderedor. The ProcuringEntity shallcheck

whether the ownersr controllers of the Tenderer are same as those that provided consulting services. Tt

Procuringentity shall,uponrequestmakeavailableto anytendereinformationthatwould give suchy r umfair
competitiveadvantagevercompeting r ms .

Eligible Tenderers

3.1 ATenderemaybeay r tmatis aprivateentity,astateownedenterpriseor institutionsubjectto ITT 3.7 or any
combinationof suchentitiesin theform of ajoint venture(JV) underanexistingagreemenor with theintentto
enterinto suchanagreemensupportedy aletterof intent. Publicemployeesandtheir closerelatives(spouses,
children, brothers,sistersand unclesand aunts)arenot eligible to participatein thetender.In thecaseof ajoint
venture all membersshallbejointly andseverallyliable for the executionof the entire Contractin accordance

with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct

busines$or andonbehalfof anyandall themember®ftheJV duringthetenderingorocessnd,in theeventhe JV
isawardedheContractduringcontractexecutionThemaximumnumberof JV membershallbes p e c i thee d
TDS.

3.2 PublicOf y coftheRrocuringentity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother or
Sisterof a Spousetheir businessssociatesr agentsandy r ms / o r g i whiclktlaeyhaveassbstantial or
controllinginterestshallnotbeeligibleto tenderor beawardedacontractPublicO f y caeeals®notallowed to
participateén anyprocuremenproceedings.

33A Tenderer shal/l not have a conpict of i nterest

di s g u Atendgreamdybeconsideredohaveac o n fiinteriestfor thepurposeof thistenderingorocess, if
thetenderer:

a) Directlyorindirectlycontrolsjscontrolledoyoris undercommorcontrolwith anothetendererpr

b) Receivesrhaseceivedanydirectorindirectsubsidyfromanothetendereror

c) Hasthesamdegalrepresentativasanothetendererpr

d) Hasarelationshipwvith anothetendererdirectlyorthroughcommorthird partiesthatputsit in aposition



toi n p u thetenderof anothettendererpri n p u thedecisionf the Procuringentity regardinghis
tenderingprocessor

e) Anyofitsa f y | paricip&teshsaconsultantn thepreparatiorof thedesignortechnicas peci ycat i
theworksthatarethesubjecofthetenderpr

f) anyofitsa f y | hasbéeehised (or is proposedo behired)by the ProcuringEntity asEngineeffor the
Contracimplementationor

g) Would be providing goods, works, or n@onsulting services resulting from or directly related to
consulting services for the preparati ofmenderr [
Documenbr

h)  Hasaclosebusinessrfamily relationshipwith aprofessionastaffof theProcuringentitywho:

i)  aredirectlyorindirectly involvedin the preparatiorof theTenderdocumenbrs p e c i yafthet i 0O |
Contractand/otheTendelevaluatiomproces®f suchcontractpr

i) Wouldbe involved in the i mplementation or S L
stemmingfrom suchrelationshiphasbeenresolvedin a manneracceptableo the ProcuringEntity
throughouthetenderingorocessindexecutiorof theContract.

3.4 Atendereshallnotbeinvolvedin corrupt,coercive pbstructivecollusiveor fraudulentpractice A tenderethat
isprovento havebeerinvolvedanyofthesepracticeshallbeautomaticallyd i s qual i yed.

3.5 A Tenderer (either individually or as a JV member) shall not participate in more thareaer.except for
permittedalternativetendersThis includesparticipationasa subcontractoin otherTendersSuchparticipation
shallresultinthed i s g u iar of alf Teradérsn whichthey r isinvolved.Ay r tmatis notatendereoraJVv
member may participate as a subcontractor in more than one tender. Members of a joint venture may not ¢
make an individual tender, be a subcontractor in a sep@rader or be part of another joint venture for the
purposesfthesamerender.

3.6 A Tenderemmay havethe nationalityof any country,subjectto therestrictionspursuanto ITT 4.8.ATenderer
shallbe deemedo havethe nationalityof a countryif the Tendereiis constitutedjncorporatecr registeredn
and operates in conformity with the provisions of the laws of that country, as evidenced by its articles ¢
incorporation(or equivalendocument®f constitutionor associationgndits registrationdocumentsasthecase
maybe.This criterionalsoshallapplyto the determinatiorof the nationalityof proposedsubcontractorsr sub
consultant$or anypartof theContracincludingrelatedServices.

3.7 Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or
awarded a contract. The | i st of debarred yr ms
www.ppra.go.ke.

3.8 Tenderers that are stat@vned enterprises or institutions may be eligible to compete and be awarded ¢
Contract(s) only if they are accredited by PPRA to be (i) a legal public entity of the state Government and/
public administration(ii) y nnaially autonomousndnotreceivinganys i g n iswybsidiesot budgetsupport
from anypublic entity or Governmentand(iii) operatingundercommercialaw andvestedwith legalrightsand
liabilities similar to any commercialenterpriseo enableit competewith y r nmsthe privatesectoron anequal
basis.

3.9 A Firmsandindividualsmaybeineligibleif theircountriesof origin (a)asamatterof laworo f y cegukations,
Kenya prohibits commercial relations with that country, or (b) by an acbrapliance with a decision of the
United NationsSecurityCounciltakenunderChapteVIl of the Charterof the United Nations,Kenyaprohibits
any import of goods or contracting of works or services from that country, or any payments to any countr
persan,orentityinthatcountry Atendereshallprovidesuchdocumentargvidencef eligibility satisfactoryo the
Procuringentity, astheProcuringentity shallreasonablyequest.

3.10Foreign tenderers are required to source at least forty (40%) perctmgiro€ontract inputs (in supplies,
subcontractandlabor)from nationalsuppliersandcontractorsTothisend,aforeigntendereshallprovidein its
tender documentary evidence that this requirement is met. Foreign tenderers not meetiitgribis will be
automaticallyd i s g u @nfoimgtiendequiredto enablethe ProcuringEntity determinef this conditionis met
shallbe providedin for this purposeis be providedin i S E C T Il © BVALUATIONAND QUALIFICATION
CRITERIAJtem9 0 .

3.11Pursuanto theeligibility requirement®f ITT 4.10,atenderis considered foreign tendererjf thetendereiis
notregisteredn Kenyaorif thetendereisregisteredn Kenyaandhasdessthan51percenbwnershigyKenyan

4


http://www.ppra.go.ke/

Citizens JVsareconsideredsforeigntenderersf theindividualmembely r rarenotregisteredn Kenyaor if
areregisteredn Kenyaandhavelessthan51 percenbwnershify Kenyancitizens. TheJV shallnotsubcontract
toforeigny r mmerethanlOpercenbfthecontracprice,excludingprovisionalsums.

3.12The National Construction Authority Act of Kenya requires that all local and foreign contractegsdbered
with the NationalConstructiorAuthority andbeissuedwith aRegistrationC e r t ibgfaretheyeanundertake
any constructiorworksin Kenya.Registrationshallnot be a conditionfor tender,butit shallbe a conditionof
contractawardandsignatureA selectedenderershall be given opportunityto registerbeforesuchawardand
signatureof contractApplication for registrationwith National ConstructionAuthority may be accessedrom
thewebsitevww.nca.go.ke.

313The Competition Act of Kenya r eYeuatirauredsrtakingsavhich ynayms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in accorda
with the provisions of Section 25 of t®mpetitionAct, 2010 JVs will be required to seek for exemptioarfr
the Competitioruthority. Exemptiorshallnotbeaconditionfor tenderputit shallbeaconditionof contracaward
and signature. A JV tenderer shall be given opportunity to seek such exemption as a condition of award &
signaturefcontractApplicationfor exemptiorfromtheCompetitiorAuthorityof Kenyamaybeaccessefiom the
websitevww.cak.go.ke

314A Kenyan tenderer shall provide evidence oidtaxhav
clearance e r t brjaxegempiorc e r t issuedsytheKenyaRevenuduthority.
4.  Eligible Goods Equipment, and Services

4.1 Goods, equipment and services to be supplied under the Contract may have their origin in any country that is
eligible under ITT 3.9. At the Procuring Entity's request, Tenderers may be required to provide evidence of t
origin of Goods, equipment and services.

4.2 Any goods, works and production processes with characteristics that have been declared by the relevant nati
environmental protection agency or by other competent authority as harmful to human beings and to t
environment shall not be eligible for procurement.

5.  Tenderer'sResponsibilities

5.1 The tenderer shall bear all costs associated with the preparation ansssatvwf his/her tender, and the Procuring
Entity will in no case be responsible or liable for those costs.

5.2 The tenderer, at the tenderer's own responsibility and risk, is encouraged to visit and examine the Site of the W
and its surroundings, and abt all information that may be necessary for preparing the tender and entering into «
contract for construction of the Works. The costs of visiting the Site shall be at the tenderer's own expense.

5.3 The Tenderer and any of its personnel or agents will deted permission by the Procuring Entity to enter upon
its premises and lands for the purpose of such visit. The Tenderer shall indemnify the Procuring Entity against
liability arising from death or personal injury, loss of or damage to property,randther losses and expenses
incurred as a result of the inspection.

54The tenderer shalll provide in the Form of Tender
proposed work method and schedule, including charts, as necessary @drequir

B. Contentsof TenderDocuments

6. Sectionf TenderDocument

6.1The tender document consists of Par t belowandhichshould 3
bereadn conjunctionwith anyAddenddssuedn accordanceiith ITT 8.


http://www.nca.go.ke/
http://www.cak.go.ke/

PART 1 Tendering Procedures

)] Section - Instructiondo Tenderer¢ITT)

ii) Sectionl - TendeiDataShee{TDS)

i) Sectionll - EvaluatiorandQu a | i yCctarin i 0 n
iv)  SectionlV - Tendering-orms

PART 2 Works Requirements

i) SectiorV - Drawings

ii) SectioWl-Speci ycations
i) SectiorVII - Bills of Quantities

PART 3 Conditions of Contract and Contract Forms
i) SectiorVIll - GeneralConditionsof Contrac{GCC)
ii) SectionX - SpecialConditionsof Contrac{SC)

iif)  SectionX - ContracfForms

6.2 Thelnvitationto TendeDocument [T T) issueddytheProcuringentityis notpartof theContracdocuments.

6.3 Unlessobtaineddirectly from the ProcuringEntity, the ProcuringEntity is not responsibldor thecompleteness of
the Tenderdocumentresponseso requestdor ¢ | a r i ythe mihutesohthe pre Tendermeeting(if any), or
Addenda to thel'enderdocument in accordance with ITT 8. In case of any contradiction, documents obtainec
directlyfromtheProcuringentity shallprevail.

The Tendererisexpectd t o exami ne al | i nstruct i oTeaderDotumenins |,
and to furnish with it enderall information and documentation as is required byT#rederdocument.

7. SiteVisit

7.1 TheTendereratthe Tenderer'®wn responsibilityandrisk, is encouragedo visit andexamineandinspectthe Site
of theRequiredServiceandits surroundingandobtainall informationthatmaybenecessarior preparing th@ender
andenteringntoacontracfor theServicesThecostf visitingtheSiteshallbeattheTenderer'swn expense.

8. Pre-TenderMeeting

8.1 The Procuring Entity shall specify in tAi®S if a pretender meeting will be held, when and where. The Procuring
Entity shallalsospecifyin the TDS if a pre-arrangedoretendessite visit will be heldandwhen.The Tenderer's
designated representative is invited to attend @apenged pretender visit of the site of Warks. Thepurposeof
themeetingwill beto clarify issuesandto answeiquestion®nanymatterthatmayberaisedat thatstage.

8.2 The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than the per
s p e cintlyeg beforethemeeting.

8.3 Minutesof the pre Tendemeetingandthe pre-arrangeretendesite visit of the site of theworks, if applicable,
including the text of the questions asked by Tenderers and the responses given, together with any respol
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquieti#fi®ocuments
inaccordancwith ITT 6.3.Minutesshallnotidentifythesourceof thequestiongsked.

8.4 TheProcuringentity shallalsopromptlypublishanonym zedgnoname$Minutesof thepre- Tendemeetingand the
pre-arrangedretendevisit of thesiteof theworksatthewebpagei d e n inthgT®S Anymo d i y ¢ ahtei o n
TendeiDocumentghatmaybecomenecessargsaresultof thepre-tendemmeetingandthe pre-arranged pretender
sitevisit, shallbemadeby the Procuringentity exclusivelythroughtheissueof anAddendurnpursuant tdTT 8 and
notthroughthe minutesof thepre-Tendemeeting Nonattendancatthepre-Tendemeetingwill not beacausdor
di s qu a lofialendaréri o n

9. Cl ar i yandamendmentsof TenderDocuments

9.1 ATendererequiringanyc | a r i 9fthaTendeDocumentshallcontactthe ProcuringEntity in writing atthe
ProcuringEntity'saddress p e c in thesTBS or raiseits enquiriesduringthe pre- Tendermeetingandthe pre-
arrangeg@retendevisit of thesiteof theworksif providedfor in accordanceith ITT 8.4.TheProcuringentity will
respond in writing to any request for clariycati c

6



S p e c inther DS prior to the deadlinefor submissiorof tendersThe ProcuringEntity shallforward copies of

its response to all tenderers who have acquired éimelerDocuments in accordance with ITT 6.3, includieng
descriptionof theinquiry butwithoutidentifyingits sourcelf s p e c inthed @S, theProcuring Entiy shall also
promptly publish its respolDSe Satoutl de tweb ircghangedoyic d
the essentialelementsof the Tender Documents,the Procuring Entity shall amendthe Tender Documents
appropriatelyollowing theprocedur@indedTT 8.4.

10. Amendmentof TenderingDocument

10.1At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tenderir
document by issuing addenda.

10.2Any addendum issued shall be part of the tendering documershafide communicated in writing to all who
have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring Ent
shall also promptly publish the addendum on the Procuring Entity's web page in accordance wih ITT 8

10.3To give prospective Tenderers reasonable time in which to take an addendum into account in preparing tr

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accorde
with ITT 25.2 below

C. Preparation of Tenders

11. Costof Tendering

11.1TheTendereshallbearall costsassociateavith the preparatiorandsubmissiorof its Tenderandthe Procuring
Entity shall not be responsible or liable for those costs, regardless of the conduct or outcontenafettirey
process.

12. Languageof Tender

12.1TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedy thetendereandthe
Procuringentity, shallbewrittenin theEnglishLanguageSupportinglocumentsindprintedliteraturethatare part
of theTendemay be in another language provided they are accompanied by an accurate and notarized translai
of therelevanipassagemto theEnglishLanguagein whichcasefor purpose®f interpretatiorof the Tendersuch
translatiorshallgovern.

13. DocumentsComprising the Tender

13.1The Tender shall comprise the following:
a) FormofTendempreparednaccordancwith ITT 14;
b)  SchedulescludingpricedBill of Quantitiescompletedn accordanceith ITT 14andITT 16;
c) TendeiSecurityor TenderSecuringeclarationjn accordanceith ITT 21.1;
d) AlternativeTenderif permissiblein accordancwith ITT 15;

e) Authorization: written c¢onyr Teaderiocommitathefehdererin z i n
accordanceithITT 22.3;

f) Qu al i y daumemangsidencan accordancevith ITT 19establishingheTenderersfual i yc a't
toperformtheContracif its Tendetisaccepted;

g) Conformity:atechnicaproposain accordanceith ITT 18;
h)  AnyotherdocumentequiredntheTDS.

13.2In addition to the requirements under ITT 1T.dndersubmitted by a JV shall include a copy of the Jdariture
Agreement entered into by all members. Alternatively, a letter of intent to execute "deldgimeAgreement in
the event of a successflitndershall be signed by all members and submitted withTieder,



togethemwith acopyof theproposedgreementTheTendereshallchronologicallyserializepagesf all tender
documentsubmitted.

13.3TheTendereshallfurnishin the Formof Tenderinformationon commissionandgratuities jf any,paidor to be
paidtoagent®ranyotherpartyrelatingtothisTender

14. Form of Tenderand Schedules

14.1TheFormof Tenderand Schedulesincludingthe Bill of Quantities shallbe preparedisingtherelevantforms
furnishedn SectionlV, Tendering=orms.Theformsmustbecompletedvithoutanyalterationgo thetext,and no
substitutes shall be accepted except as pr othei de
informationrequested.

15. Alternative Tenders
15.1Unlessotherwises p e cintie&S, alternativelendershallnotbeconsidered.

15.2When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and themethod of evaluating different alternative times for completion will be described in Section |,
Evaluation and Qualiycation Criteria.

15.3Except as provided under ITT 13.4 below, Tenderers wishing to offer technical alternatives to the requiremer
ofthe Tmder Documents must yrst price the Procuring
and shall further provide all information necessary for a complete evaluation of the alternative by the Procurir
Entity, including drawings, design calcuatn s , technical speciycations,
construction methodology and other relevant details. Only the technical alternatives, if any, of the Tenderer w
the Winning Tender conforming to the basic technical requirements shalside@d by the Procuring Entity.
When speciDSedTéndéhers are permitted to submit a
of the Wor ks, and s uc ADSpaa wilttse methot for theirevaluatiegnand desetih i
in Section VII, Works' Requirements.

16. TenderPricesandDiscounts

16.1Thepricesanddiscountgincludinganypricereduction)quotedby the Tenderein the Formof Tenderandin the
Bill of Quantitieshallconformtotherequirements p e c belgwe d

16.2TheTender er shall yl I in rates and prices for all
against which no rate or price is entered by the Tenderer shall be deemed covered by the rates for other iten
the Bill of Quantities and will ot be paid for separately by the Procuring Entity. An item not listed in the priced
Bill of Quantities shall be assumed to be not included in the Tender, and provided that the Tender is determir
substantially responsive notwithstanding this omissionatlezage price of the item quoted by substantially
responsive Tenderers will be added to the Tender price and the equivalent total cost of the Tender so determ
will be used for price comparison.

16.3The price to be quoted in the Form of Tender, in accamarth ITT 14.1, shall be the total price of the Tender,
including any discounts offered.

16.4The Tenderer shall quote any discounts and the methodology for their application in the Form of Tender,
accordance with ITT 14.1.

165t wi | | b e TBSpfé¢he ratgsennd prices quotedeby the Tenderer are or are not subject to adjustmel
duringtheperformancef theContractn accordancevith theprovisionsof the Conditionsof Contractexceptn
casesvherethe contractis subjecttop u ¢ t u antladjostmentsnoty X eorite.In suchacasethe Tenderer
shall furnishthe indicesandweightingsfor the price adjustmenformulaein the Scheduleof AdjustmentData
andtheProcuringentity mayrequiretheTenderetojustify its proposedndicesandweightings.

16.6Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages), tendere
wishing to offer discounts for the award of more than one Contract shall specify in their Tender the pric
reductions applicableo each package, or alternatively, to individual Contracts withirp#o&age. Discounts



shall be submitted in accordance with ITT 16.4, provided the Tenders for all lots (contracts) are opened at 1
same time.

16.7All duties, taxes, and other levies paydijyethe Contractor under the Contract, or for any other cause, as of the
date 30 days prior to the deadline for submission of Tenders, shall be included in the rates and prices and
total Tender Price submitted by the Tenderer.

17. Currenciesof Tenderand Payment

17.1Tenderershallguoteentirelyin KenyaShillings.TheunitratesandthepricesshallbequotedoytheTendereim the
Bill of Quantitiesgentirelyin Kenyashillings.A Tendereexpectingo incur expendituredn othercurrencies for
inputsto theWorkssuppliedfrom outsideKenyashalldeviceownwaysof gettingforeigncurrencyto meet those
expenditures.

18. DocumentsComprising the TechnicalProposal

18.1The Tenderershall furnish a technicalproposalincluding a statemenbf work methods equipmentpersonnel,
schedulandanyotherinformationasstipulatedn SectionV, TendefForms,jns u f y detaitoémonstrate the
adequacyftheTenderer'proposato meetthework'srequirementandthecompletiortime.

19. DocumentsEstablishingtheEligibility andQu a | i y ofthé Tierneres

19.1Tenderers shall complete the FormTahnder,included in SectiorV, TenderForms, to establish Tenderer's
eligibility inaccordanceith ITT 4.

19.2In accordancevith Sectionlll, EvaluationandQ u a | i yCeitaria,to establishitsq u a | | yteperfoimthe s
ContractheTendereshallprovidetheinformationrequestedh thecorrespondingnformationsheetsncluded in
SectionV, TendeiForms.

19.3A marginof preferencewill notbeallowed.Preferencendreservationsvill be allowed,individually or in joint
venturesApplyingfor eligibility for Preferencandreservationshallsupplyall informationrequiredo satisfy the
criteriafor eligibility s p e cihagerdancwith ITT 33.1.

19.4Tenderershall be askedto provide,aspartof thedatafor g u a | i ysachibfarnsation,including detailsof
ownershipasshallberequiredto determinevhetheraccordingothec | a s s iegtablishedyahe Procuring
Entity, a_contractor or group of contractagqsu al i yes f or a margin of pref e
enable the Procuring Entity identify any actual
and/or contract management processes, or a possibility of collusion besmelenets, and thereby help to
preven@anycorrupti n p u iarelatientotheprocuremenproces®rcontracimanagement.

195The purpose of the information described in ITT
tenderer may have. Thereda® no ci rcumstances in which it would
relating to its ownership and control conydenti al

public sector funds. Téhaucse p tceodn yldye ntthea | Pt g c wiarah g r
Tenderer'$ailure to disclose pr failure to providerequiredinformationonits ownershipand control.

19.6The Tenderer shall provide further documentary proof, information or authorizations thab¢herfg) Entity
may request in relation to ownership and control which information on any changes to the information which we
provided by the tenderer under ITT 6.3. The obligations to require this information shall continue for the duratic
of the procuement process and contract performance and after completion of the contract, if any change to t
information previously provided may reveal a con
contract.

19.7All information provided by the tender pursuant to these requirements must be complete, current and accurat
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to thes
requirements, the Tenderer shall warrant that the information subisittednplete, current and accurate as at
the date of submission to the Procuring Entity.

19.8If a tenderer fails to submit the information required by these requirements, its tender will be rejected. Similarl
if the Procuring Entity is unable, after takingsenable steps, to verify to a reasonable degree the information



submitted by a tenderer pursuant to these requirements, then the tender will be rejected.

19.9If information submitted by a tenderer pursuant to these requirements, or obtained by the Prattitying E

(whether through its own enquiries, through noti\y
which could materially and i mproperly beneyt the
processthen:

i) if theprocuremenprocesssstill ongoingthetenderewill bed i s q u feomihgpaliremenprocess,
ii) if thecontrachasbeermmwardedothattendererthecontractawardwill besetaside,

iif)  the tenderer will be referred to the relevant law enforcemenoutigls for investigation of whethdre
tendereoranyotherpersonfiavecommittedanycriminaloffence.

19.10 If atenderesubmitsinformationpursuanto theserequirementsghatis incompletejnaccurater out-of-date,or
attemptsto obstructthev e r i y pracesstiemthe consequenceld T 6.7 will ensueunlessthe tenderercan
show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due
genuineerrorwhichwasnotattributablg¢otheintentionalact,negligencerrecklessnessf thetenderer.

20. PeriodofValidity of Tenders

20lTender s shall remain valid f orTDS The Tefdderivalidity peridddtaitsd i 1
from the date yxed f or tphescrib&debytbdedProcusng Bniity is acdorolance avitha
ITT 24). ATender valid for a shorter period shall be rejected by the Procuring Entity -#espamsive.

20.2In exceptional circumstances, prior to the expiration of the Tender validity period, the RgdEutity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be n
in writing. If a Tender Security is requested in accordance with ITT 21.1, it shall also be extended for thirty (3(
days beyondhe deadline of the extended validity periodTénderer may refuse the request without forfeiting
its Tender security. A Tenderer granting the request shall not be required or permitted to modify its Tende
except as provided in ITT 20.3.

203Iftheawardisdel ayed by a period exceedi ng TD&days heyandteer ¢
expiry of the initial tender validity period, the Contract price shall be determined as follows
a) inthecaseof x e d qomtracts,ethe Contract price shall be tender price adjusted by the factor
S p e cintegls;
b) inthecaseof adjustable price contractsno adjustmenshallbe made;or in anycasetenderevaluation

shallbebasednthetendemrice without takinginto consideratiorihe applicablecorrectionfrom those
indicatedabove.

21. TenderSecurity

21.1The Tenderer shall furnish as part of Tender either a TendeBecuring Declaration or BenderSecurity as
s p e cihthed @S, in originalform and,in the caseof aTenderSecurity,in theamountandcurrencys peci y e
intheTDS. A TenderSecurindeclaratiorshallusetheformincludedn SectionlV, TendetForms

21.2If aTenderSecurityiss p e c purswaito ITT 19.1,theTenderSecurityshallbeademandyuaranteén anyof
thefollowing formsattheTenderer'sption:

a) anunconditionaBankGuaranteesuedyreputableommerciabank);or
b)  anirrevocabldetterof credit;

c) aBanker'schequessuedyareputableommerciabank;or

d) anothesecuritys p e cinthed[dsS,

21.3If an unconditional bankuarantee is issued by a bank located outside Kenya, the issuing bank shall have
correspondertbanklocatedin Kenyato makeit enforceableThe TenderSecurityshall be valid for thirty (30)
daysbeyondtheoriginal validity periodof the Tenderor beyondanyperiodof extensionf requestedinderTT
20.2.

21.4If a Tender Security or TendeBec ur i ng Decl aration i s s plendarnpte d
accompaniedby a substantiallyresponsivad enderSecurityor TenderSecuringDeclarationshallberejectedoy
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theProcuringentityasnonresponsive.

2151 f a Tender Security is speciyed pursuant to | T°
returned as promptly as possible upon the successful Tenderer's signing the Contfachisimdg the
Performance Security and any other documents required TDt8eThe Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all tenders \
determined nonresponsivor a bidder declines to extend tender validity period.

21.6The Tender Security of the successful Tenderer shall be returned as promptly as possible once the succe:
Tenderer has signed the Contract and furnished the required Performance Security,athdradigcuments
required in therDS.

21.7The Tender Security may be forfeited or the Teriseuring Declaration executed:
e) if a Tenderer withdraws it§enderduring the period ofenderv a |l i di ty speci ytha b
Formof TenderpranyextensiortheretgrovidedbytheTendereror
f) if thesuccessfulenderefailsto:
i) signtheContracin accordanceith ITT 50;0r

i) furnishaPerformanc&ecurityandif requiredn theTDS, andanyotherdocumentsequiredn the
TDS.

21.8Where tender securirdgeclaration is executed, the Procuring Entity shall recommend to the PPRA that PPR/
debars the Tenderer from participating in public procurement as provided in the law.

21.9The Tender Security or the Tend®ecuring Declaration of a JV shall be in the namth®f]V that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of tendering, tl
Tender Security or the Tend8ecuring Declaration shall be in the names of all future members as named in the
letter ofintent referred to in ITT 4.1 and ITT 11.2.

21.10A tenderer shall not issue a tender security to guarantee itself.
22. Format and Signingof Tender

22.1The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13 ¢
clearly mak i t A ORI GI NAL. 0 Alternative Tender s, i f p €
mar ked AALTERNATIVE. 0 I n addition, the Tenderer
intheTDSand <cl ear |l y mar k t hfanyndistréparieybetaeen time originat ane theeapies, ¢
the original shall prevail.

222Tenderers shall mar k as ACONFI DENTI ALO0 all i nfo
business. This may include proprietary information, trade secretsp onrmaer c i a l or ynan
information.

22.3The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a pers
duly authorized to sign on behalf of the Tender e
S p e ci y a@dSandshdbeadached to the Tender. The name and position held by each person signing th
authorization must be typed or printed below the signature. All pages of the Tender where entries or amendme
have been made shall be signed or initialed by the pergoingithe Tender.

22.4In case the Tenderer is a JV, the Tender shall be signed by an authorized representative of the JV on beha
the JV, and to be legally binding on all the members as evidenced by a power of attorney signed by their lege
authorized rpresentatives.

22.5Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the persor
signing the Tender.

D. Submission and Opening of Tenders

23. SealingandMarkingof Tenders

11



23.1Dependingonthesizesor quantitiesor weightof thetenderdocumentsatenderemayuseanenvelopepackage
orcontainerTheTendereshalldelivertheTendelin asinglesealed&nvelopeorin asinglesealegackageorin a
single sealed container bearing the name and Reference numbefaidieeaddressed to the Procuring Entity
andawarningnotto openbeforethetime anddatefor Tenderopeningdate Within thesingleenvelope, package
orcontainertheTendereshallplacethefollowing separatesealednvelopes:

ay in an envelope or package or cont ai nerTendeaas k e d
describedn ITT 11;and

b) inanenveloperpackag®rcontainemarkedi C O P | dll iIeduireccopiesoftheTenderand
c) if alternativeTendersarepermittedn accordanceith ITT 15,andif relevant:

i) in an envelope or packageiAbTERNATOMET&INDER O ma rt
alternativelenderand
i) in the envelope or p a c k a g &ALTERNATIMEOTNE NaD EnReor, N

requirecdcopiesofthealternativelender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddressftheProcuringentity.

b) beathenameandaddressftheTendererand

c) bearthenameandReferenceumbeioftheTender.

23.2If anenvelopeor packageor containelis notsealecandmarkedasrequiredthe Procuring Entity will assumeno
responsibility for the misplacement or premature opening of émeler. Tenderghat are misplaced or opened
prematurelwill notbeaccepted.

24. Deadlinefor Submissionof Tenders

24.1Tenderanustbereceivedby the ProcuringEntity attheaddress p e c in heslfBS andno laterthanthe date
andtimealsos p e cintlye€DE.Whensos p e cintlye€D8b, Tenderershallhavetheoptionof submitting their
Tenders electronically. Tenderers submittingenders electronically shall follow the electronid@ender
submissiomprocedures p e cintie@s.

24.2TheProcuringEntity may, atits discretionextendthe deadlinefor the submissiorof Tenderdoy amendinghe
TendeiDocumentsn accordancevith ITT 8, in which caseall rightsandobligationsof the ProcuringEntity and
Tendererpreviouslysubjectothedeadlineshallthereaftebesubjectothedeadlineasextended.

25. LateTenders

25.1TheProcuringEntity shall not considerany Tenderthatarrivesafterthe deadlinefor submissiorof tendersjn
accordance with ITT 24. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendershallbedeclaredate rejectedandreturnedunopenedotheTenderer.

26. Withdrawal, Substitution,andMo d i y coéTeriderysn

26.1A Tenderemaywithdraw,substitutepr modify its Tendemafterit hasbeensubmittedby sendingawrittennotice,
duly signedby anauthorizedepresentativegndshallincludeacopyof theauthorizatiorin accordancevith ITT
22.3,(exceptthatwithdrawalnoticesdo not requirecopies).The correspondingubstitutionormo d i y cofa t i ¢
theTendemustaccompanyherespectivavrittennotice. All noticesmustbe:

a) prepared and submitted in accordance with ITT 22 and ITT 23 (except that withdrawals notices do n
require copies), and in addition, the respective envelopes shall be clearly ma&kedr HDR A WAL ,
ASUBSTI TUTI ON, 0 ARA@DI FI CATI ON; 0

b)  receivedoytheProcurngEntity priorto thedeadlingorescribedor submissiorof Tendersin accordance
with ITT 24.

26.2Tendersequestetb bewithdrawnin accordanceith ITT 26.1shallbereturnedunopenedotheTenderers.
26.3No Tendermay be wi thdrawn, substituted, or modi yed i

Tendersandtheexpirationof theperiodof Tendewalidity s p e c by thelTdndereontheFormof Tenderor any
extensiorthereof.
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27. TenderOpening

27.1Exceptin thecases p e c in M E2BandITT 26.2,the ProcuringEntity shall publicly openandreadout alll
Tendergeceivedby thedeadlineatthedate time andplaces p e c in theff'DS, in the presencef Tenderers'
designatedepresentativewho chooseso attendAny s p e @lecfranicTenderopeningproceduresequiredif
electronicTenderings permittedn accordancerith ITT 24.1 shallbeass p e cintlje@b.

272Fi r st , envel opes mar ked inWlI THDRAWAL O shal |l theb e
corresponding Tender shall not be opened, but returned to the Tenderer. No Tender withdrawal shall
permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdraw
and is read out at Tender opening.

27.3Next, envel opes mar ked ASUBSTI TUTI ONO shall be op
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to
Tenderer. No Tender substitution shall be permitted unlessthesponding substitution notice contains a valid
authorization to request the substitution and is read out at Tender opening.

274Next, envel opes mar ked AMODIFI CATI ONO shall be o
Tender modi ycmern mint tsehdaldnlbeess the corresponding
aut horization to request the modiycation and i s

27.5Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderereaind whe
there is a modiycation; the total Tender Price,
alternative Tenders; the presence or absence of a Tender Security orSecutang Declaration, if required;
and any other details as the &sdng Entity may consider appropriate.

27.60nly Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shal
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be iitialed |
the members of the tender opening committee attending the opening. The number of representatives of
Procuring Entity to T®%gn shall be speciyed in th

27.7At the Tender Opening, the Procuring Entity shall neither discuss the merits of any Temdgratany Tender
(except for late Tenders, in accordance with ITT 25.1).

27.8The Procuringentity shallprepare minutesof the TenderOpeningthat shallinclude,asaminimum:
a) thenameoftheTendereandwhethetthereisawithdrawal substitutionprmodi ycat i on;
b) theTendefPrice perlot (contract)f applicableincludinganydiscounts;
c) anyalternativelenders;
d) thepresencerabsencefaTendelSecurityjf onewasrequired.
e) numbernfpageofeachtendedocumensubmitted.

27.9The Tendererdepresentatives who are present shall be requested to sign the minutes. The omission of
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of
tendeopeningegisteishallbedistributedoall Terderersiponrequest.

E. Evaluation and Comparison of Tenders

28. Conydentiality

28.1Information relating to the evaluation of Tenders and recommendation of contract award shall not be disclos
to Tenderers or any ot her p e de protess umtdinformafion onilngehtibny

to Award the Contract is transmitted to all Tenderers in accordance with ITT 46.

282Any effort by a Tenderer to inpuence the Procuri
decisions may result ithe rejection of its tender.

28.3Notwithstanding ITT 28.2, from the time of tender opening to the time of contract award, if a tenderer wishe
to contact the Procuring Entity on amgtter relatedto thetendering processit shalldosoin writing.
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29. CI| ar i yofTenderso n

291To assi st in the examinati on, eval uati on, and cc
Procuring Entity may, at its discretion, ask any
fora response. Any <clariycation submitted by a te
Entity shall not be considered. The Procuring E
writing. No change, including any voluary increase or decrease, in the prices or substance of the tender shal
besoughtof f er ed, or permitted, except to conyrm the

Entity in the evaluation of the tenders, in accordance with ITT 33.

2921 f a tenderer does not provide clariycations of
for clariycation, its Tender may be rejected.

30. Deviations,Reservationsand Omissions

30.1Duringtheevaluatiorof tendersthefollowingd e y n iapply:o n s
a) 0 De v i sadeparturdromtherequirements p e cintleterndedocument;
b)) AReservationo is the setting of l'imiting con
requirements p e cintleendedocumentand

c) N Omi s isthedailuteto submitpartor all of theinformationor documentatiomequiredin theTender
document.

31. Determination of Responsiveness

31.1The Procuring Entity's determination of a Tender's responsiveness is to be based on the contdatsdef the
i tsel f, as deyned in I'TT 13.

31.2A substantially responsive Tender is one that meets the requirements of the Tender document without mate
deviation reservation,or omission. A material deviation, reservation,or omissionis onethat, if accepted,
would:

a) affectinanysubstantialvaythescopegquality,orperformanceftheWorkss p e cintie€ahtractpr

b) limit in any substantialvay, inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationaundertheproposeaontractpr

co if rectiyed, woul d unfairly affect the compe
responsivéenders.

31.3The Procuring Entity shall examine the technical aspects of the tender submitted in accordance with ITT 18,
conyrm that al | requirements of Section VII, w
deviation, reservation or omission.

31.4If a tender is not substantially responsive to the requirements of the tender document, it shall be rejected by
Procuring Entity and may not subsequently be made responsive by correction of the material deviatio
reservation, or omission.

32. Non-material non-conformities

32.1Provided that a tender is substantially responsive, the Procuring Entity may waive amgnfamities in the
tender.

32.2Provided that a Tender is substantially responsive, the Procuring Entity may request that the tenderer submit
necessary information or documentation, within a reasonable period, to rectify nonmatecahfaymities in
the tender rated to documentation requirements. Requesting information or documentation on such nor
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer to comply w
the request may result in the rejection of its &nd

323Provided that a tender is substantially respons
nonconformities related to the Tender Price. To this effect, the Tender Price shall be adjusted, for comparis
pur poses o0 n lpnyce of dnoissingeoipneccotn ftohremi ng i tem or compone.
the TDS.
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33. Arithmetical Erors

331The tender sum as submitted and read out during
the subject of correction, adjustnmt or amendment in any way by any person or entity.

33.2Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the followir
basis:

a) Any error detected if considered a major deviation that affects the substanceeoidire shall lead to
di s g u a lofithgtendaiasn@nnesponsive

b)  Any errorsin thesubmitted tenderarisingfrom amiscalculationof unit price,quantity,and subtotahnd
total bidprice shallbe considerecsa majordeviationthataffectsthe substancef thetenderandshall
leadt o di s g uchtheierydeanoriresponsiveand

C) if theresadiscrepancpetweerwordsandy g u theamouninwordsshallprevail
33.3Tenderershallben o t iofareetrordetectedn theirbidduringthen o t i yafaavard. o n
34. Currency provisions

34.1Tenderswill pricedbein KenyaShillingsonly. Tenderergjuotingin currencie®therthanin Kenyashillingswill
bedeterminechonresponsivandrejected.

35. Margin of Preferenceand Reservations

35.1No margin ofpreference shall be allowed on contracts for small works.

3B2Where it is intended to reserve the contract to s
women, youth and/or persons living with disability, who are appropriately regisiersuch by the authority to be
speci yel®S, i m tpreocuring entity shall ensure that

businesses/yrms belonging to those speciyedtatgd o u |
the invitation will be open to all tenderers.

36. NominatedSubcontractors

36.1Unless otherwise stated nth®S, t he Procuring Entity does not in
Works by subcontractors selected in advance by the Protmtitg.

36.2Tenderers may propose subcontracting up to the percentage of total value of contracts or the volume of work
speci yddS. i Subbentractors proposed by the Tender el

36.3The subcontractor'auga | i ycati ons shall not be used by the Te
parts of the Works were previously designated by the Procuring Entity Tib®ias can be met by subcontractors
referred to hereafter as 'Specialized Subeoott or s ' |, i n whi ch case, t he

Subcontractors proposed by the Tenderer may be ac
37. Evaluation of Tenders

37.1The Procuring Entity shall use the criteria and methodologies listed in thisnti Bection I, Evaluation and
Qualiycation Criteria. No other evaluation criter
methodologies the Procuring Entity shall determine the Best Evaluated Tender in accordance with ITT 40.

37.2Toevaluate a Tender, the Procuring Entity shall consider the following:
a) priceadusmerduetodiscount®fferedinaccordancwith ITT 16;
b)  converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency i
accordancwvith IMTT 39;
c) priceadjustmentiuetoq u a n t mnogingaterialeon-conformitiesn accordancwith ITT 30.3;and
d any additional e v arl theaTlD$ aomd f Secd toiresn slplelc,i yEeWdal
Criteria.

37.3The estimated effect of the pricej@tment provisions of the Conditions of Contract, applied over the period of
execution of the Contract, shall not be considered in Tender evaluation.
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37.4In the case of multiple contracts or lots, Tenderers shall be allowed to tender for one or more tlots and
methodology to determine the lowest evaluated cost of the lot (contract) combinations, including any discout
offered in thé=orm of Tender,iss p e c in $eetidnlll, EvaluationandQu a | i yCriteiai o n

38. Comparisonof Tenders

38.1The Procuring Entity shall compare the evaluated costs of all substantially respiersileesestablished in
accordancwith ITT 38.2todetermingheTendethathasthelowestevaluateaost.

39. Abnormally Low Tenders

39.1An Abnormally Low Tender is one whetlee Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendel
ability to perform the Contract for the offered Tender Price or that geradmpetition between Tenderers is
compromised.

392ln the event of identiycation of a potentially /
clariycations from the Tenderer, i ncl udtiothgsulgeett ai
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and
other requirements of the Tender document.

39.3After evaluation of the price analyses, in the event that the Procuring Entitynioteterthat the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Enti
shall reject the Tender.

40. Abnormally High Tenders

40.1An abnormally high price is one where the tender price, in combimafith other constituent elements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procul
Entity) may not be getting value for money or it may be paying too high a price for the contnpered with
market prices or that genuine competition between Tenderers is compromised.

40.2In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices, che
if the estimated cost of the contract is correctiarelvi ew t he Tender Document s
scope of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Enti
may al so seek written clariycat i onpri€erThatrocunire Erititg n d
shall proceed as follows:
i) If thetenderpriceis abnormallyhigh basednwrongestimatedostof thecontractthe Procuringentity
mayaccepbrnotaccepthetendeidependingntheProcuringentity'sbudgetonsiderations.
i) I f speciycations, scope of work and/ or condi
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based
revisedestimatess p e ¢ i y scepfiiworkasdconditionsof contractasthecasemaybe.

40.3If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tenderers is compromigeéten due to collusion, corruption or other manipulatiprite Pocuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigatioronthecauseafthecompromiseheforeretendering

41. Unbalancedand/orFront-LoadedTenders

41.1If in the Procuring Entity'pinion, the Tender that is evaluated as the lowest evaluated price is seriously
unbal anced and/or front | oaded, the Procuring En
Clariycations may i ncl ude dteetcansistency of he tendee prices vaith thes €
scope of works, proposed methodology, schedule and any other requirements of the Tender document.

41.2After the evaluation of the information and detailed price analyses presented by the Tenderer, the Procur
Entity may as appropriate:
a) acceptheTenderpr
b) requirethatthetotalamountof the Performancé&ecuritybeincrease@ttheexpensef theTendereto a
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levelnotexceedin@30%oftheContracPrice;or

c) agree on a payment mode that eliminatedrtherent risk of the Procuring Entity paying too much for
undelivered worksr

d) rejecttheTender,

42. Qu al i y ofthéTeruares

42.1The Procuring Entity shall determine to its satisfaction whether the eligible Tenderer that is selected as havi
submitted thé¢ owest evaluated cost and substantially re
in Section |11, Evaluation and Qualiycation Crit

42.2The determination shall be based upon an examination of the documentary evidence of the Tendere

quai ycations submitted by the Tenderer, pursuant
the qualiycations of other yrms such as the Ten
(other than Specialized Subcont@aets i f permitted in the Tender doc

the Tenderer.

423An afyrmative determination shal/l be a prerequi
determination shall r e s yih which eventdhie Brgcurind Bntitycstzall prooeed t@ f
the Tenderer who offers a substantially responsive Tender with the next lowest evaluated price to make a sim
determination of that Tenderer's qualiycations t

42.4An AbnormallyLow Tender is one where the Tender price, in combination with other elements of the Tendel
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tende|
ability to perform the Contract for the offeredner Price.

425l n the event of identiycation of a potentially /
clariycations from the Tenderer, including det ai
matter of the contid, scope, proposed methodology, schedule, allocation of risks and responsibilities and ar
other requirements of the Tender document.

42 .6After evaluation of the price analyses, if the Procuring Entity determines that the Tenderer has failed
demonstrate & capability to perform the Contract for the offered Tender Price, the Procuring Entity shall rejec
the Tender.

43. BestEvaluatedTender

43.1Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Best Evalua

TenderTheBestEvaluatedrenderis the Tenderof theTenderethatmeetsheQu a | i yCritariaandwhose
Tendehasbheerdeterminedobe:

a) MostresponsivéotheTendedocumentand
b) thelowestevaluategbrice.

44. Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders.

44.1TheProcuringEntity reservegheright to accepior rejectany Tenderandto annulthe Tendermprocessandreject
all Tendersat anytime prior to ContractAward, without therebyincurringanyliability to Tenderersin caseof
annul ment |, al | Tender er s s HWendletss ubbemi nt a teidy eadTehvderst phe
securitiesshallbepromptlyreturnedotheTenderers.

F. Award of Contract

45. Award Criteria

45.1TheProcuringentity shallawardthe Contracto thesuccessfulenderemwhosetenderhasbeendeterminedo be
theLowestEvaluated'ender.

46. Noticeof Intention to enterinto aContract

46.1Uponawardof thecontractandPriorto theexpiry of theTendeNalidity PeriodtheProcuringentity shallissuea
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Not i y ofdntentianto EnterintoaContract No t i y ofawaidto all tenderersvhich shallcontain,ata
minimum,thefollowing information:

a) thenameandaddressftheTenderesubmittingthesuccessfulender;

b) theContracpriceofthesuccessfuiender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed
unsuccessfulynlesghepriceinformationin (c) abovealreadyrevealghereason;

d) theexpirydateof theStandstillPeriod;and

e) instructionnhowtorequesad e b r iareprsugmitacomplaintduringthestandstilperiod;

47. Standstill Period

471The Contract shal/l not be signed earlier than th
tender to launch eomplaint. Where only one Tender is submitted, the Standstill Period shall not apply.

47.2Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to each Tende
t he Noti ycat i onint@aContrattiwighrihesuaessfulemderernt e r

48. De b r i bythePocuring Entity

48.10n receipt of the Procuring Entity's Notiycatior
unsuccessful tenderer may make a written request to the Procuring Entity obar i ey ng on spe
concerns regarding their tender. The Procuring E
the request.

482Debri eyngs of unsuccessful Tenderers may dwecogtson e
of attendinguchad e b r ineesgtingg

49. Letter of Award

49.1Prior to the expiry of the TenderValidity Periodanduponexpiry of the StandstillPeriods p e ¢ in FE42.],
uponaddressing complaintthathasbeeny | within the StandstillPeriod,the ProcuringEntity shalltransmit
theLetterof Awardto thesuccessful'endererTheletterof awardshallrequesthesuccessfulendereto furnish
thePerformanc&ecuritywithin 21dayof thedateof theletter.

50. Signing ofContract

50.1Upontheexpinof t he fourteen days of the Notiycation o
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer
Contract Agreement.

50.2Within fourteen (14) days okceipt of the Contract Agreement, the successful Tenderer shall sign, date, an
return it to the Procuring Entity.

503 The written contract shall be entered into with
expiry of the tender validity ped

51. Appointment of Adjudicator

51.1TheProcuringentity proposeshepersomamedn theTDS to beappointedasAdjudicatorundertheContract, at
thehourlyfees p e cin thed @S, plusreimbursablexpensedf theTenderedisagreesvith this proposal the
Tendereshouldsostatein hisTenderf, in the Letterof Acceptancethe ProcuringEntity doesnotagreeon the
appointmenbf the Adjudicator,the ProcuringEntity will requestthe AppointingAuthority designatedn the
SpecialConditionsof Contract(SCC)pursuanto Clause23.10f the GeneralConditionsof Contract(GCC),to
appointheAdjudicator.

52. PerformanceSecurity

52.1Within twenty-one(21) daysof thereceiptof the Letterof Acceptancdrom the ProcuringEntity, the successful
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Tenderershallfurnishthe Performanceecurityand,any otherdocumentsequiredin the TDS, in accordance

with the General Conditions of Contract, subject to ITT 40.2 (b), using the Performance Security and oth
Forms included in Section X, Contract Forms, oothar form acceptable to the ProcuriBgtity. A foreign
institution providing a bankguaranteeshall havea correspondeny n a niostitwionlocatedin Kenya,unless
theProcuringentity hasagreedn writing thatacorresponderiiankis notrequired.

52.2 Failure of the successful Tenderer to submit the abwemetioned Performance Security and other documents
requiredinthgdDS, or sign the Contract shal/l constitute
forfeiture of the Tender Security. that event the Procuring Entity may award the Contract to the Tenderer
offering the next Best Evaluated Tender.

523Per f or mance security shal/l not be required for c
shillings

53. Publication of ProcurementContract

53.1Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at i
notice boards and websites; and on\tebsiteof the Authority. At the minimum, the notice shall contaim
following information:

a) nameandaddressftheProcuringentity;

b) name and reference number of the contract being awarded, a summary of its scope and the selec
methodused,

c) thenameofthesuccessfulrendererthey n #thlcontracprice thecontracduration.
d) dateofsignaturecommencemerandcompletiorof contract;
e) name®fall TenderershatsubmittedrendersandtheirTendempricesasreadoutatTendeiopening.

54. ProcurementRelatedComplaints and Administrative Review
54.1 Theprocedurefor makingProcurementelatedComplaintareass p e cintie@bs.

54.2A request for administrative review shall be made in the form provided aodeact forms.
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Section Il - Tender Data Sheet (TDS)

ol Il owi ng s peci wpgplerdeatt oaamend éhé provisiomsrimpthednsteuctions to Senderers

The f
(1'TT). Whenever there is a conpict, the provisions

ITT Reference PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
A. General

ITT 1.1 The namef the contract i®roposed Grading and Gravelling of Kituti - Napelat
Road

The reference number of the Contractd&SWP/ONT/EF/001/20232024

ITT 2.3 The Information made available on competing firms is as follows:

ITT 2.4 Thefirms that provideaonsulting services for the contract being tendered for
Not Applicable

ITT 3.1 Maximum number of members in the Joint Venture (JV) shabbe:

B. Contents of Tender Document

8.1 (A) PreTender conferencghalltakeplaceon N/A. (Minimum Qualification of the

representative shall be Diploma in road construction /civil engineering works

(B) A pre-arranged pretender visit of the site of tharks shall take placeon 26"
& 27" February 2024

ITT 8.2 The Tenderer will submit any questions in writing, to reach the Procuring Enti
later thar3days from the date of advert

ITT 8.4 The Procuring Entityo6s wendes indeteng amdchtk
pre-arranged pretender sitesit will be published iswvailable

ITT9.1 For Clarification of Tender purpose$or obtaining further information and fq
purchasing tender documerttsh e Pr ocur i ng Entityds

COUNTY GOVERNMENT OF WEST POKOT
P.O BOX 222 30600
KAPENGURIA

C. Preparation of Tenders
ITP 13.1 (h) The Tenderer shall submit the following additional documents in its TeRer:

ITT 15.1 Alternative TenderSHALL NOT BEconsidered.

ITT 15.2 Alternative times for completioshall bepermitted.

ITT 15.4 Alternative technical solutions shall be permitted for the following parts o
Works:N/A

ITT 16.5 The prices quoted by the Temdeshall befixed

ITT20.1 The Tender validity period shall B26days.

ITT20.3(a) (a) The delayed texceeding N/AMumber of days.

(b) The Tender price shall be adjusted by the following percentages of the
price:

() By 0% of the local currency portion of the Contract price adjusted to ref
local inflation during the period of extension,
and
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

(ii) By 0% the foreign currency portion of the Contract price adjusted to refleg
international inflation during the period of extension.

ITT 21.1 A Tender &curityshall berequired.
A TenderSecuring Declaratioshall not berequired.
If a Tender Security shall be required, the amount and currency of the 1
Security shall bé&shs200,000.00

ITT 21.2 (d) The other Ender Security shall be N/A

ITT 21.5 On the Performance Security, other documents reqehatl be Specified on th
letter of notification award

ITT 22.1 In addition to the original of the Tender, the number of copids/A:

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer

consist of Power of Attorney

D. Submission andOpening of Tenders

ITT 24.1

(A) ForTender submission purposesn | vy, t he Procuring
COUNTY GOVERNMENT OF WEST POKOT

P.O BOX 222 30600

KAPENGURIA

(4) Date and time for submission of Tend&fsMarch2024 (L1:00an)

ITT 27.1

The Tender opening shall take place at the time and daeeas for Opening @
Tenders provided below:

TREASURY BUILDING MAIN BOARDROOM
P.O BOX 22230600,
KAPENGURIA.

(3) State date and time of tender openifigMarch2024 (L1:00an)

ITT 27.1

If Tenderers are allowed to submit Tendmanually

ITT 27.6

The number of representatives of the Procuring Entity to sighlésast

E. Evaluation, and Comparison of Tenders

ITT 32.3 The adjustment shall be based on &erageprice of the itenor component a
quoted in other substantially responsive Tenders. If the price of the ite
component cannot be derived from the price of other substantially resp
Tenders, the Procuring Entity shall use its best estimate.

ITT 35.2 The invitation to tender ®PEN TO YOUTH

ITT 36.1 At this time, the Procuring Entityoes not intendlo execute certain specific parts
the Works by subcontractors selected in advance.

ITT 36.2 Contractords may pr op opereentagal df subooritract

permitted is: % of the total contract amoufgnderers planning to subcontr
more than 10% of total volume of work shall specify, in the Form of Tender, the &
(ies) or parts of the Works to be subcontractedgalvith complete details of th
subcontractors and their qualification and experience.
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ITT Reference

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 36.3 The parts of the Works for which the Procuring Entity permits Tenderers to pf
Specialized Subcontractors are designated as follows:
For the abovelesignated parts of the Works that may require Specig
Subcontractors, the relevant qualifications of the proposed Specialized Subcor
will be added to the qualifications of the Tenderer fopilmpose of evaluation.

ITT 37.2 (d) Additional requirements apply. These are detailed in the evaluation critg
Section I, Evaluation and Qualification Criteria.

ITT51.1 The person named to be appointed as Adjudicator is

of (pridelte

no. full postal and email addresses) an hourly fee of $h
per day.

ITT 52.2 Other documents required are

ITT54.1 The procedures for making a Procurerae@tedComplaintsare detailed in th

ARegul ati onso avai |l ebsité veww.gpra.gonke ort dmail
complaints@ppra.go.ke If a Tenderer wishes to make a Procurentefgted
Complaint, the Tenderer should submit its complaint followlrege procedures,
writing (by the quickest means available, that is eilyehand delivery or email tq

For the attentiorfinsert full name of person receiving complaints]
Title/position:[insert title/position]

Procuring Entity{insert name of Procuring Entity]

Email addresginsert email address]

In summary, @rocurementelated Complaint may challenge any of the followi
() the terms of the Tender Documents; and

(ii) the Procuring Entityds deci si
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1

GeneralProvisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shill

equivalenusingtherateof exchangeetermineasfollows:

a) Forconstructiorturnoverory n a ndatarequiredfor eachyear- Exchangeateprevailingonthelastday
of the respective calendar year (in which the amounts for that year is to be converted) was original
established.

b)  Valueof singlecontract Exchangeateprevailingonthedateof thecontracsignature.

C) Exchangeatesshall betakenfrom the publicly availablesourcei d e n tnithgl€Tdl4.3.Any errorin
determiningheexchangeatesn theTendemaybecorrectedytheProcuringentity.

This sectioncontaingthe criteriathatthe Employershalluseto evaluateéenderandqualify tenderersNo other
factors methodwor criteriashallbeusedotherthans p e c in thistethderdocumentTheTendereshallprovide
all theinformationrequestedh theformsincludedin SectionlV, Tendering=orms.TheProcuringEntity should
usethe Standard TenderEvaluation Documentfor GoodsandWorks for evaluatingrenders.

Evaluation andcontract award Criteria

TheProcuringentity shallusethecriteriaandmethodologie$istedin thisSectiorto evaluatéendersandarrive at
the LowestEvaluatedTender.Thetenderthat (i) meetstheq u a | i critesid, (i) dasbeendeterminedo be
substantiallyresponsiveo the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedlender
priceshallbeselectedor awardof contract.

Preliminary examinationfor Determination of Responsiveness

TheProcuringEntity will startby examiningall tendergo ensuregheymeetin all respectsheeligibility criteria
andotherrequirementsn theTT, andthatthetenderis completein all aspectsn meetingthe requirement®f

A P a ri ProcRring Entity'sWorksRe qui r ement s 0, i ncluding checking
abnormally low tenders, abnormally high tenders and tenders that are front loaded. Thed Stander
EvaluationReportDocumentfor GoodsandWorksfor evaluatingTendergrovidesvery clearguideon howto
dealwith reviewof theserequirementsTenderghatdo not pasgshePreliminaryExaminatiorwill beconsidered
irresponsivandwill notbeconsideredurther.

[The ProcuringEntity will providethepreliminaryevaluationcriteria. Tofacilitate, a templatemaybeattached
or clearlydescribedall informationandlist of documentatiomo besubmittecby Tendererso enablepreliminary
evaluatioroftheTender]

Tender Evaluation (ITT 35) Priceevaluation: in additionto thecriterialistedin ITT 35.2(a)i (c)thefollowing

criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 13.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeceeeececeeeeeeeeeceece

i) Alternative Technical Solutionsf or s p e c i y aMbrkspf parniited uoder ITT L4, will be

,,,,,,,,,,,,,,,,,

iii)  Other Criteria; if permittedundenTT 35.2(d):

/////////////////////////////////////

eeéeeéeéeeéeecéecececeéeecéeecececéceeéecéecce

Multiple Contracts

Multiple contractswill be permittedin accordancevith ITT 35.4.Tenderersareevaluatedn basisof Lots and

the | owest evaluated tenderer identiyed for eacl
Optiondistedbelowfor awardof Contracts.

OPTION 1

) If atenderemwinsonly oneLot, thetenderemwill beawardeda contractfor thatLot, providedthetenderer
meetgheEligibility andQu a | i yCdteriafor thailot.
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If atenderewins morethanonelLot, thetendemwill beawardectontractdor all wonLots, providedthetenderer
meets the aggregate Eligibility and Qualiycatio
combinatiorof Lotsfor whichthetendereq u a | andtheatherswill beconsideredor awardto secondowest
thetenderers.

OPTION 2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinationswith thelowestevaluatedprice. Tenderswill thenbeawardedo theTendereior Tenderersn the
combinations provided the tenderer meets the ag
Lots.

Alternative Tenders(ITT 13.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

TheProcuringEntity shallconsiderTendersfferedfor alternativesass p e c in Fag2d WorksRequirements.

Only thetechnicalalternativesif any,of the Tenderemwith the BestEvaluatedlenderconformingto the basic
technicalequirementshallbeconsideredbytheProcuringentity.

Margin of Preferenceisnotapplicable

Postg u a | i yaod&onirawtiwvard (ITT 39),mores peci ycal | y,

a) In casethetenderwassubjectto postq u a | i ytleeontiaatshallbe awardedo thelowestevaluated
tenderersubjectoc o n y r rofpre-qualy ¢ a ddtagf sorequired.

b) Incasehetendemwasnotsubjectopostq u a | i ythetendeétlathasbeendeterminedo bethelowest
evaluated tenderer shall be considered for contract award, subject to nesetingf the following
conditions.

i) TheTendereishalldemonstrat¢hatit hasaccesso, or hasavailable liquid assetsunencumbered
real assets, |lines of credit, and ot hepay yne

ment) sufi cient to meetthe constructioncash pow of Kenya Shillings

ii) Minimum averageannual construction turnover of Kenya Shillings [insert amount]
equivalentalculatedastotalc e r tpayynentkeceivedor contractsn progressand/orcompleted
within thelast [insertofyear]years.

i)  Atleast (insertnumber)of contract(s)f asimilar natureexecuted within Kenya,or the

EastAfrican Communityor abroadthathavebeensatisfactorilyandsubstantialljcompletedasa
prime contractoror joint venture member or swwntractor each of minimum value Kenya
shillings equivalent.

iv)  Contractor's Representative and Key Personnel, which are speci aed

vy Contractors key equi pment l i sted on the t
s p e c i ligtedagspegifyrequirementgor eachotasapplicable]
vi)  Otherconditiongdependingntheirseriousness.

a) History of non-performing contracts:
Tenderer and each member of JV in case the TendereMsshall demonstrate thabon
performancef a contractdid notoccurbecaus®f thedefaultof theTendererpr themember
of a JV inthelast (specify years The required information shall be
furnishedn theappropriatéorm.

b) PendingLitigation
Financial position and prospective lehge r m pr oyt a b i Temdérgrandih thet h e
casethe Tendereiis a JV, of eachmemberof the JV, shallremainsoundaccordingto criteria
established with respect to Financial Capability under Paragragiindije if all pending
litigation will beresolvedagainstheTendererTendereshallprovideinformationonpending
litigationsin theappropriatéorm.

c) Litigation History
Thereshallbe no consistentistory of court/arbitralawarddecisionsagainstthe Tendererjn

the last (specify years All parties to the contract shall furnish the
informationin theappropriatédorm aboutanylitigation or arbitrationresultingfrom contracts
completed or ongoing under its execution
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awardsagainstheTendereoranymembeiof aJV mayresultin rejectionof thetender.
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8.

QUALIFICATION FORM SUMMARY
Preliminary Evaluation Criteria

il
S/No.

Completeness and Responsivene
Criteria

Requirement

a) Statutory and General Mandatory Requirements

Copy of certificateCertified by Commissioner of

1 Certificate of Incorporation
Oaths
5 Valid Tax Compliance Certificate | - Copy of Valid certificateCertified by Commissioner
of Oaths
- Certified copy of Form CR12Certified by
3 Eligibility Commissioner of Oaths)
- Copies of National ID or passport for all directors
. : : - Certified copy of current singleusiness permit
4 Single Business Permit (Certified by Commissioner of Oaths)
1. Amount must be indicated
5 Form of Tender 2. Properly fill and sign
3. Tender validity period indicated
- Provide a valid bid security as prescribédshs.
6 Tender Security 200,000.00as in the prescribed format in the ten
document
7 Confidential Business Questionnair{ Properly fil and_S|gn_ .
- Provide all required information
- Provide copies of National Identification card
8 Power of Attorney Passport of the appointed attorney
- Or sworn affidavit
- All pages of the tender document submitted shal
9 Sanctity of the bid document sequer_mally serialized/Paginated and signed by
authorized person granted by power of attorney for
relevant sections
10 Price schedule - Properlyfill and sign
11 Certificate of independent tend _ Properly fill and sign
determination
Self-declaration that the
12 person/tenderer is not debarred in | 5 o E a0 sian
matter of the Public Procurement & perly 9
Asset Disposal Act 2015
Self -declaration that the
13 person/tenderer will not engage in @ - Properly fill and sign
corrupt or fraudulent practice
14 Declaration and commitment to th Properly fill and sian
code of ethics perly 9
15 Licence for Rock blasting - Attache acertl_fled copy of rock blsting authorizatior
from responsible state department
Attach Pre Tender Site Vis| - Duly Filled Signed And By Projeg
16 o :
Certificate Manager/Representative
17 Attach AGPO Certificate For Youth | -

b) Technical Mandatory Requirements

Registration with Nationa

Construction Authority

Road Works NCA 8 and Above
Copies of Valid certificates and Practicing Licen
Certified by Commissioner of Oaths

Litigation History

Fill in information and sigor provide a sworn stateme
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POST- PRELIMINARY EVALUATION SCORE

Tenders will be evaluated to ensure that they are substantially responsive to the technical specifications
2 contract conditions stated intiee nder Document . The determinati on
will be based on the contents of the tender itself, subject to any clarifications received in the preliminal
examination of Tenders. Items of this evaluation will be scored.

ITEM |DESCRIPTION POINT Evaluation
SCORE Score
SCALE
1 EXPERIENCE Max 40
Attach reference letters/contracts/purchase ordems fGovernmel
Entities (SubContract Documents Shall NOT be considered)
1.1 Value of related Road works handled in Kshs.
a. Four projects of equal or higher value in the last five years. OR 20
b. Any four (4No) projects of value between 50 % and 100% of valug 12
C. Any four projects less than 50% value of the tendered works. 8
d. No submission of project record 0
1.2 Nature, scope and specificity dRoad works handled in the las
five years
a. Four projects of similar nature as per this scope of works OR 20
b. Any four (4No) projects of related nature but not same complexity| 12
bridge works, bush clearing OR road concreting works
Any four unrelated construction works e.g., buildings etc. 8
No submission in details works undertaken 0
KEY PERSONNEL Max 10
Technical skill in terms of human resource. Attach CVs and ce
copies of academic certificates detailing qualifications of at least (
personnel who shall be involved in this assignment. The persons 1
working with the organization or siggm undertaking to work with t
firm by the time of submitting this tender. Each of the personnel v
evaluated on the following parameters:
a. Site Agent/Civil Technical qualification& relevant experieng 5
Engineer/Constructior(5mks)
Manager
b Rock Blaster Proof of experience in Similar Works and 5
Certificate for the same from State Departn]
responsible for Roack Blastir{§mks)
3 PLANT AND EQUIPMENT Max 20
Showing evidence of ownership Owned/Leaskttre MTF Letters
SHALL NOT beconsidered
a Excavatorwith Bucket attachment 4
b Tipper 4
C Grader 4
d Dozer (>200HP) 4
e RTK (Survey Equipment) 4
4 WORK METHODOLOGY Max 10
Program of works 2.5
Detailed Methodology 2.5
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ITEM |DESCRIPTION POINT Evaluation

SCORE Score
SCALE
Proposed Equipment Scheduling/Work 2.5
statement.
Methodology on safety during the works  |2.5
period.
5 FINANCIAL CAPACITY Max 20
a) Audited financial statements for the last three year@X2022 5
& 2023)
b) Line of credit or indication o$elffinancing 5
c) Positive current (Assets/Liability) ratio 5
d) Average annualurnoverof the last 3 years, which must be 5

abovethis contract amount.

TOTAL MAX 100

The technical evaluation pass mark shall be 70% of which bidders who padse vgillbjected to tender price
comparisons.

(Procuring Entity) will verify information submitted. Any form of forgery or misinformation from the bidder
shall lead to cancellation of the bid/award, institution of legal proceedings and blacklisting for all fure
(Procuring Entity) contracts.

1.1. Award

The County Government shall award the tender to the bidder that has passed the minimumdscore
technical evaluation and quoted the lowest price
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QUALIFICATION FORMS

1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet t
requirementsor thekeyequipmentistedin Sectionlll, EvaluatiorandQu a | i yCritaria.A separaté&ormshallbe
preparedor eachitemof equipmentisted,orfor alternativeequipmenproposedbytheTenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of currencommitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit thefollowing information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project
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2. FORM PER-1

Contractor's RepresentativeandKey Personnel Schedule

Tenderershouldprovidethenamesanddetailsof thesuitablyg u a | Cogtraator'skepresentativandKey Personnel
to perform theContract. The data on their experience should be supplied using the For2 IBBH&v for each

candidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractords Representat.i
Name of candidate:
Duration of | [insert the whole period (start and end dates) for which this position w
appointment: engagetl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled f
this position: positior]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high level
for this position: charf

2. Title of position: [ ]
Name of candidate:
Duration of | [insert the whole period (start and end dates) for which this posititirbe
appointment: engagetl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled f
this position: positior]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach highGewntt
for this position: charg

3. Title of position: [ ]
Name of candidate:
Duration of | [insert the whole period (start and end dates) for which this position w
appointment: engagedl
Time commitment; for [[insert the numberf days/week/months/ that has been scheduled fo
this position: position]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high leve
for this position: charg

4. Title of position: | ]
Name of candidate:
Duration of | [insert the whole period (start and end dates) for which this position w
appointment: engagedl
Time commitment: for |[insert the number of days/week/months/ that has been scheduled f
this position: position]
Expected time schedulq [insert the expected time schedule for this position (e.g. attach high leve
for this position: char

5. Title of position: [insert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start anehd dates) for which this position will
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled f
positior]

Expected time schedulg

[insert the expected time scheduletfis position (e.g. attach high level Ga|

for this position:

charf]
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3. FORM PER-2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Summarize professional experience in reverse chronological order. Indicate particular teahdical
managerial experience relevant to the project.

Name of Tenderer

Position [A]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail;

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skills

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarizeprofessional experience in reverse chronological order. Indicate particular technical and manageria
experience relevant to the project.

. Duration of .
Pr Rol . Relevant experien
oject ole involvement elevant experience

[main [role and
project responsibilities on th{[time in role]
details] project]

[describe the experience relevant to t
position]
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Declaration

l, theundersignedinserteitheri Cont rRep oe s sorfi K éPye v e @ asapplicable] certify thatto the

best of myknowledge and belief, the information contained in this Form-RERrrectly describes myself, my

qual i yandmyekperierce.

|l conyrm that | am available as certiyed
positionas provided in the Tender:

Commitment Details

Commitment to duration of contract:

[insert period (start and end dates) for whicht@i® nt r g
Representative or Kejersonnel is available to work on tf
contract]

Time commitment;

[insert period (start and end dates) forwhicht@i® nt r g
Representative or Kejersonnel is available to work on tf

contract]

| understand that any misrepresentation or omission in this Form may:
a) DbetakenintoconsideratiomluringTenderevaluation;

b) resulinmyd i s q u a IfronyparticipatirmjmtheTender;

c) resulin mydismissafromthecontract.

Name of Contractor's Representative or Key Persorins&rf namg

Signature:

Date:(daymonthyear):

of authorizedepresentativeftheTenderer:

Signature:

year):
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4. T E NDE R EQ@UIBLEICATION WITHOUT PREQUALIFICATION
To establish its qualiycations to performQuhlhéi goat

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets includ
hereunder.

41FORMELI -1.1

Tenderer Information Form
Date:

ITT No. and title;

Tenderer's name

In case of Joint Venture (J\fjame of each member:
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

'Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

1. Attached are copiaes original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or do
of registration othe legal entity named above, in accordance with ITT 3.6

In case of JV, letter of intent to form JV or dgreement, in accordance with ITT 3.5

In case of statewned enterprise or institution, in accordance with ITT 3.8, documents estak
Legal and financial autonomy

Operation under commercial law

Establishing that the Tenderer is not understqgervision of the Procuring Entity

. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.

P

N===

33



42FORMELI -1.2

Tenderer's JV Information Form

(to be completed for each member of Tendererds
Date:

ITT No. and title:

Tendererods JV name:;:

JV member 6s name:

JV member6s country of registration:

JV memberdéds year of constitution:

JV memberés | egal address in country of cong

J V  me nabtlonizéd sepresentative information
Name:

Address:
Telephone/Fax numbers:
E-mail address:

1. Attached are copies of origirddcuments of
A Atrticles of Incorporation (or equivalent documents of constitution or association), and/or reg
documents of thiegal entity named above, in accordance with ITT 3.6.
A In case of a statewned enterprise or institution, documentsielishing legal and financial autonot
operation in accordance with commercial law, and that they are not under the supervision of the
Entity, in accordance with ITT 3.8.

2. Included are the organizational chart, a list of Board of Direetndsthe beneficial ownership.
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43FORM CONT 2

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tendererds Name:

Date:

JVv Memberés Name_
ITT No. and title;

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria
A Contract norperformance did not occur sinc&Januaryinsert year]specified in Section Ill, Evaluati
andQualification Criteria, Sulractor2.1.

A Contract(s) not performedince ¥ January[insert year] specified in Section lll, Evaluation &
Qualification Criteria, requirement 2.1

Year Non- performedContract Identification Total Contract
portion of Amount  (current
contract value,  currency

exchange rate an
Kenya Shilling
equivalent)

[insert [insert  amourContract Identificationindicate complete contract nar[insert amount]
year] and percentage]number, and any other identification]

Name of Procuring Entityinsert full name]

Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformangiadicate main reason(s)]
Pending Litigation, in accordance with SectionHNaluation and Qualification Criteria

A No pendinditigationin accordance with Sectidh, Evaluation and Qualification CritefiSubFacto
2.3.
A Pending litigation in accordance with SectionBNaluation and Qualification Criteria, S#actor 2.3 &

indicated below.
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Year of dispute

Amount
(currency)

in dispute

Contract Identification

Total Contract Amount
(currency), Kenya
Shilling Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:

Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

A No Litigation Historyin accordance with Sectidlh, Evaluation and Qualification Critefi&SubFactor

2.4,

A Litigation Historyin accordance with Section IEvaluation and Qualification Criteri&ubFactor 2.4

as indicated below.

Year of | Outcome as| Contract Identification Total Contract

award percentage of Net Amount (currency),

Worth Kenya Shilling

Equivalent (exchange
rate)

[insert [insert percentage] | Contract Identification: [indicate comple| [insert amount]

year] contract name, number, and any ot

identification]

Name of Procuring Entityfinsert full name]
Address of Procuring Entity: [insert
street/city/country]

Matter in dispute]indicate main issues if
dispute]

Party who initiated the disputdindicate
AProcuring Entitybo
Reason(s) for Litigation and award decis

[indicate main reason(s)]
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44FORM FIN T 3.1:

Financial Situation and Performance

Tendererds Name:

Date:

JV Member 6s Na
ITT No. and title;

44.1. Financial Data

in

(currency)

Type of Financial informationHistoric information for previous years,

(amount in currency, currency, exchange rate*, USD equivaleit

Year 1

Year 2 Year 3

Year 4

Year 5

Statement of Financial Position

(Information

from Balance Sheet)

Total Asset§TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

\Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operatil
Activities

*Refer to ITT 15 for the exch

ange rate
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44.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress$uanic foontract
commitments.

No. [ Source of finance Amount (Kenya Shilling equivalent)
1

2

3

4.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section Il
Evaluation and Qualifications Criterf@ubfactor 3.1. The financial statements shalll:

(@) Reflectthe financial situation of the Tenderer or in case of JV member, and not an affiliated entity (suct
as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notesttee financial statements.

(d) Correspondo accounting periods already completed and audited

A Attached are copies of financial statemerfits the years required above; and complying with the
requirements

1 1f the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thethésison for
should be justified.
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45FORM FIN 1 3.2:

Average Annual Construction Turnover

Tendererds Name:

Date:

Jv Memberés Name__
ITT No. and title;

| Annual turnover data (construction only)
Year Amount Exchange rate Kenya Shilling equivalent
Currency
[indicate year] | [insert amount and indicaty
currency]
Average
Annual
Construction
Turnover *
* See Section lll, Evaluation and Qualification Criteria, -Eabtor 3.2.

4 6FORM FIN T 3.3:
Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and ot
financial means, net of current commitments, available to meet the total construction cash flow demands of the subije
contract orcontracts as specified in Section Ill, Evaluation and Qualification Criteria

Financial Resources

No Source of financing Amount (Kenya Shilling
) equivalent)

1

2

3
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4. 7EORM FIN 1 3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts th
have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approach
completion, but for which an gualified, full completion certificate has yet to be issued.

Current Contract Commitments

Value of Outstanding Work | Estimated | Average Monthly
Name offProcuri ng E|[Current Kenya  Shilling | Completion | Invoicing Over Last Six
Contract Contact Address, Tel, |/month Equivalent] Date Months

[Kenya Shilling /month)]

QB |WIN|F
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4.8 FORMEXP - 4.1

General Construction Experience

Tenderer 6s

Date:

Na me:

JV MenNamag 6 s
ITT No. and title;

Page pages

Starting  [Ending Contract Identification Role of
Year Tenderer

Year

Contract name:
Brief Description of th&Vorks performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description othe Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of th&Vorks performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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49FORM EXP - 4.2(a)

Specific Construction and Contract ManagemengExperience

Tendererds Name:
Date:
JV Member 6s Name

ITT No. and title;

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member iManagement Sub
ContractoA \IV gontractor gontractor

A A A
'Total Contract Amount Kenya Shilling

If member in a JV or subontracto
specify participation in total Contrs
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

4.10 FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No.

Information

Description of the similarity in accordar

with SubFactor 4.2(a) of Section Il

1. Amount

2. Physical size of required woi
items

3. Complexity

4, Methods/Technology

5. Construction rate for key activiti
6. Other Characteristics
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4.11FORM EXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Subcontractor's Nantdas per ITT 34):
ITT No. and title;

All Sub-contractors for key activities must complete the information in this form as p&4l&imd Section lIl,
Evaluation and Qualification CritefiSubFactor 4.2.

1. Key Activity No One:_

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member iManagement Subcontracto
Contractor JV Contractor A
A A A

Total Contract Amount Kenya Shilling

Quantity (Volume, number or rate [Total quantity in thPercentage Actual
production, as applicable) performed urcontract participation Quantity
the contract per year or part of the year (i) (ii) Performed

(i) x (ii)

Year 1

Year 2

Year 3

Year 4

Procuring Entityébs
Address:

Telephone/fax number

E-mail:

Information

Description of the key activities in
accordance with SuBactor 4.2(b) of Sectic
Ml

2|f applicable
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OTHER FORMS

5. FORM OFTENDER

INSTRUCTIONS TO TENDERERS

I)  TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe
Tenderer'sompletenameandbusinesaddress.

i) AllitalicizedtextistohelpTenderein preparingthisform.

iif) TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATION
andthe SELIDECLARATIONDF THETENDERERittachedothisFormofTender.

iv) TheFormofTendeshallincludethefollowingFormsdulycompletedndsignedbytheTenderer.
A Tenderer'€ligibility-C o n y d 8usineisQukstionnaire
A Ce r t iofindependerifendeDetermination
A SelfDeclarationoftheTenderer

Dateofthis Tendersubmission [insertdate(asday,monthandyear)of Tendeisubmission]
Requestfor TenderNo.:[i nsert iJdentiycati on
Nameand description of Tender [Insertasper ITT)

Alternative No.: [inserti d e n t iNpitthastsa Tendefor analternativg
To: [insertcompletenameof ProcuringEntity] DearSirs,

1 In accordance with the Conditions of Contract,
the executiof theabovenamedVorks,we,theundersigneaffer to construceindcompleteheWorks
and remedy any defects therein for the sum of Kenya Shillings [[Amount in ygur e s ]
Kenya Shillings

[amountin words]

The above amount includes foreign currency amount (s) bff t e & pgroentage and currenicy
[ ygur es] [words] .

Thepercentager amountquotedabovedoesnot includeprovisionalsums,andonly allowsnot more
thantwo foreigncurrencies.

2. Weundertakeif ourtendeiis acceptedpo commenceéheWorksassoonasisreasonablypossibleafterthe
receipt otheProjectManager'sioticeto commenceandto completehewholeof theWorkscomprised
in theContract withirthetimestatedn theSpecialConditionsof Contract.

3 Weagredo adherdythistenderuntil [Insertdate],andit shallremainbinding
uponus andnaybeacceptedtanytimebeforethatdate.

4 Unlessanduntil a formal Agreemenis preparecandexecutedhis tendertogetherwith your written
acceptance thereafhall constitutea binding Contractbetweerus.We furtherunderstandhatyou are
notboundto accept théowestoranytendelyoumayreceive.

5. We,theundersignedurtherdeclarghat:

i)  NoreservationsWe haveexaminedandhaveno reservationso thetenderdocumentjncluding
Addendaissuedn accordanceith ITT 28;

i) Eligibility: We meetthe eligibility requirementandhavenoc o n [of irdetestin accordance
with ITT 3 and4;

iii) TenderSecuringDeclaration We have not been suspendechor declaredineligible by the
Procuringentity based on execution of a Tend&zcuring or Propos&ecuring Declaration in
the Procuring Entity's Countiyaccordanceiith ITT 19.8;

iv)  Conformity We offer to executan conformitywith thetenderingdocumentsndin accordance
with the implementatiomndcompletions p e c in theecdnstructionschedulethe following
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Works:[insertabrief descriptioroftheWorks];
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v)  TendelPrice: Thetotalpriceof ourTenderexcludinganydiscount®fferedinitemlaboves:[Insertone of
theoptionshelowasappropriate]

vi Option1, in case of one lot: Total priceis:nsert the total price of the
the various amounts and the respective curreficigis

Option2, in case of multiple lots:

a) Totalprice ofeachlofi nsert the total price of each | ot
amountandtherespectiveurrencie$; and

b) Totalpriceof all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy g u rindicatjng
thevariousamountandtherespectiveurrencies;

vii)  DiscountsThediscount®fferedandthemethodologyor theirapplicatiorare:
viii) Thediscount®fferedareSpecifyin detaileachdiscounbffered]

ix)  Theexactmethodof calculationgo determinghe netpriceafterapplicationof discountss shownbelow:
[Specifyin detailthemethodhatshallbeusedoapplythediscount};

X)  Tender ValidityPeriod Our Tenders h a | | be valid for the period
applicable)from thedatey x dodtheTendersubmissiordeadlines p e ¢ in JD& 82.1 (asamendedif
applicable) andit shallremainbindinguponusandmaybe acceptedt anytime beforethe expirationof
thatperiod;

xi)  Performance Securitylf our Tenderis accepted, we commit to obtainRerformance Security in
accordancwith theTenderinglocument;

xii)  OneTenderPerTender WearenotsubmittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a Jaehturemember or as a subcontractand meet the
requirementsf ITT 3.4,otherthanalternativel endersubmittedn accordanceith ITT 13.3;

xiii) Suspension and Debarmemwe, along with any of our subcontractors, suppliers, Project Manager,
manufacturersyr serviceprovidersfor any partof the contract,arenot subjectto, andnot controlledby
any entity or individual thatis subjectto, atemporarysuspensiomr a debarmentmposedby the Public
ProcuremenRegulatoryAuthority or any otherentity of the Governmenof Kenya,or any international
organization.

xiv) Stateowned enterprise or institutiotfiselect the appropriate option and delete the dtféfeare not a
stateowned enterprise or institutiprf [Weare a stateowned enterprise or institution but meet the
requirementsflTT3.§;

xv) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respecto thetendemproces®r executiorof theContract{insert completenameof eachRecipientijts
full addressthereasonfor whicheachcommissioror gratuity waspaid andtheamountand currencyof
eachsuchcommissiowr gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indicat

xvi)  BindingContract WeunderstanthatthisTendertogethewith yourwrittenacceptancthereofincluded in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract i
preparedndexecuted,;

xvii) Not Boundto Accept Weunderstanthatyou arenotboundto accepthelowestevaluateatostTenderthe
MostAdvantageou$endemoranyotherTendethatyoumayreceive;

xviii) FraudandCorruption:We herebycertify thatwe havetakenstepgo ensurehatno persoractingfor usor
onourbehalfengages anytypeof FraudandCorruption;
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xix) CollusivepracticesWeherebycertifyandc o n ythatthetendeiis genuinenon-collusiveandmadewith
the intention of accepting the contract if award&d.this effect we have signetdh e fACer t i y
IndependeritendeD e t e r miattaahedbelowm O

xx) Weundertakeo adhereby the Codeof Ethicsfor Persongarticipatingn Public ProcuremenandAsset
Disposal, copgvailablefrom (specifywebsité duringthe procuremenprocessandthe
executiorof anyresultingcontract.

xxi) We,theTendererhavecompletedully andsignedhefollowing Formsaspartof ourTender:

a) Tenderer'gligibility; Co n y d 8usihasQulestionnairé toestablistwearenotinanyc on pi ct
interest.

b) Cer t iofirdependenTenderDeterminatiori to declarethatwe completedhetenderwithout
colludingwith othertenderers.

c) Self-Declarationof theTendereii to declarethatwe will, if awardedacontracthotengagen any
formof fraudandcorruption.

d) Declaratiorandcommitmento the Codeof Ethicsfor Person$articipatingn PublicProcurement
andAssetDisposal

Further, we conyrm that we have

read a
informed inA A p p e & Braud and Corruptiond0 att ached to th

nd under s
e Fo

rm of T
Name of the Tenderer:*[insert complete name of person signing the Tdnder

Nameof the personduly authorizedto signthe Tenderon behalf of the Tenderer: **[ insertcompletasname of
persordulyauthorizedo signtheTendet

Title of the personsigningthe Tender: [insertcompletditle ofthepersorsigningtheTende}
Signatureof the person named aboveinsert signature of person whose name and capaocighown abovie
Date signedinsertdateofsigning dayof [insertmonth, [insertyeat]

Datesigned dayof ,

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer
** Person signing the Tender shall have the power of attogiegn by the Tenderer to be attached with the
Tender.
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A. TENDERERGS EL IGONBDENTIALYBUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tendeiisinstructedo completeheparticulargequiredn thisForm,oneformfor eachentityif TendeiisaJV.Tenderer is
furtherremindedhatit isanoffenceto givefalseinformationonthisForm.

(@) Tenderer'sdetails

ITEM DESCRIPTION

1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of t 1. Country
Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration Number
Expiring date

7 | Name, country andull address jostal and
physical addresses, email, and teleph
numbe) of Registering Body/Agency
Description of Nature of Business

Maximum value of business which the Tende
handles.
10 | State if Tenders Company is listed in stg

exchange, give name and full addrgxssfal and
physical addresses, email, and teleph
numbe) of

state which stock exchange

© |00
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Gener al and Speciyc Details

b)  SoleProprietor, provide the followingletails.

Name in full Age

Country of Origin

c) Partnership, provide the followingdetails.

Nationality
Citizenship__

Names of Partners Nationality Citizenship % Shares owned
:
3
d) Registered Companyprovide the followingdetails.
i)  Private or public Company
i) State the nominal and issued capital of the Company
Nominal Kenya Shillings EQUIVAIENT)..........cuuiiiiiiiiiiii e
Kenya Shillings (EquiValent)............oooooiiiiiii e
iii) Give details of Directors as follows.
Names of Director Nationality Citizenship % Shares owned
:
3

(e) DISCLOSURE OFINTEREST - Interestof the Firm in the Procuring Entity.

i) Arethereanyperson/personaé é é é é é é é (NameofProcuringEntity)whohas/havaninterest or

,,,,,,,,,

If yes, provide details as follows.

Names of Person Designation in the Procuring Entity | Interest or Relationship with Tenderer

=

i) Conpi ct |disclosuret er est

Type of Conflict Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

1 | Tenderer is directly or indirectly controls, is controlled by g
under common control with another tenderer.

2 | Tenderer receives or has received any direct or indirect su
from another tenderer.

3 | Tenderer has the same legal representative as another te

4 | Tender has a relationship with another tenderer, direct
through common third parties, thptts it in a position t¢
influence the tender of another tenderer, or influence
decisions of the Procuring Entity regarding this tende
process.
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Type of Conflict Disclosure If YES provide details of the
YES OR NO | relationship with Tenderer

5 | Any of the Tendererds affi
the preparation of the design or technical specifications g
works that are the subject of the tender.

6 | Tenderer would be providing goods, works, foamsulting
services or consultingervices during implementation of t
contract specifieth this Tender Document.

7 | Tenderer has a close business or family relationship w
professional staff of the Procuring Entity who are directly
indirectly involved in the preparation ofafTender documer
or specifications of the Contract, and/or the Tender evalu
process of such contract.

8 | Tenderer has a close business or family relationship w
professional staff of the Procuring Entity who would
involved in the implemeation or supervision of the sug
Contract.

9 Has the conflict stemming from such relationship state
item 7 and 8 above been resolved in a manner accepta
the Procuring Entity throughout the tendering process
execution of the Contract.

ff Certiycation

Onbehalfof theTenderer| certify thattheinformationgivenaboveis complete currentandaccurateasat the dateof
submission.

Full Name Title or

Designation

(Signature) (Date)
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B. CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanyieter of Tenderto the [Name of
ProcuringEntity] for: [Name and number of tender] in
responséotherequesfor tendersnadeby: [Nameof Tenderer]jdo hereby

makethefollowing statementthatl certifyto betrueandcompleten everyrespect:

| certify,onbehalfof [Nameof Tendererthat:

1

2.

| havereadandl understanthecontent®fthisCer t i ycat e

| understandhatthe Tenderwill bed i s g u i thi$ Gyeer dt iisfaurad hoeto be true andcompletein every
respect;

| amtheauthorizedepresentativef theTenderewith authoritytosignthisC e r t i apdboaubneitheTenderon
behalfoftheTenderer;

For the purposes oTenddarlhiwsnderdtigrdttehatndt htehewor d

individualororganizationptherthantheTenderenvhetheornota f y | viththe€edderenvho:

a) hasbeerrequestetb submitaTendein reponsedothisrequestor tenders;

b) could potentially submit a tender in response
abilities oexperience;

TheTenderediscloseshat[checkoneof thefollowing, asapplicable:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemendrarrangemenwith, anycompetitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more comptitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the names of the competitors and the nature of, a
reasongor, suchconsultationssommunicationsggreementsr arrangements;

In particular withoutlimiting thegeneralityof paragraphg5)(a)or (5)(b) above therehasbeenno consultation,

communicationagreemenbrarrangemenwith anycompetitoregarding:

a) prices;

b)  methodsfactorsorformulasusedo calculateprices;

c) theintentionordecisiorto submit,ornottosubmitatenderpr

d the submission of a tender which does not mee
s p e c i disclasédlurguantoparagraplis)(b)above;

In addition, theréhas been no consultation, communication, agreement or arrangement with any competitc
regardinghequality,quantity,s p e ¢ i yardelivarypanmtisularsof theworksor servicedo whichthisrequest
for tenders relates, edx bgptt hes pspeairy gl layu t aawtrh
pursuanto paragrapli5)(b)above;

thetermsof theTendeihavenotbeenandwill notbe knowinglydisclosedytheTendererdirectlyorindirectly, to

any competitor, prior to the date andtimd t he of yci al tender o@oatradt,n g,
whichevercomesy r sinlessotherwiserequiredbylaworass p e ¢ i discl@sédiunguanto paragraplfs)(b)
above.

Name Title_ Date

[Name, title andsignature of authorized agent of Tenderer and Date].
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C. SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE MATTER OF THE
PUBLIC PROCUREMENTAND ASSET DISPOSALACT 2015.

|, éeeééceeeéeceeeée., of Restéé@feede éRaox being a resid

eééeeéeéeéeéeéeée. . in the Republic of eééeéeéeéeécéeé. d
follows: -

1. THAT | amthe CompanySecretary/Chief Executive/Managindirector/PrincipalOf y cer /di r ect or
€éeé. ... eééééeéeé é(mneertname othe Companyywho is a Bidder in respect of Tender No.

eéeééeeée.. for ééé&eé(mserdtendertitle/descriptiof)or € é é é éé @nsert name
of the Procuring entityand duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, itBirectors and subcontractors have not been debarred from participating in
procuremenproceedinginderPartlVV of theAct.
3. THAT whatisdeponedo hereinabovestruetothebestof my knowledgeinformationandbelief.

eeéeééecéeééeé. éeééeéecéeeé. eééecéeeée (Title)
(Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE

|, ééééecééeééeéé&e PIf O. BoXx €€. .. . . . . . . oo

eééeeéeééeééeeé.. in the Repebdoherebymfake & statetnénfatows: -

1. THAT | amthe Chief Executive/Managin@irector/PrincipalOf y c er /ddé é &.c.t .or. . .(insert . . .
nameof the Company)who is a Bidderin respectof TenderNo. é . . . . . . . . . . . .. e .for. . ..

,,,,,,,,,,,,,,

dulyauthorizecindcompetento makethisstatement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or fraudul
practiceandhasnotbeerrequestetb payanyinducemento anymembeiof theBoard Management, Staénd/or

employeesand/oragentsof é € é € é é € é . (insertnameof the Procuringentity) whichis the procuring
entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any induegmyent to

memberof the Board,ManagementStaff and/oremployeesnd/oragentsnf é € é é é é é é . nafnheof the
procuringentity)

4.  THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidde
participatingn thesubjectender

5. THAT whatis deponedo hereinaboveastruetothebestof myknowledgenformationandbelief.

,,,,,,,,,,,,,,,,,,,,,

éeeéeeééeeeceeeé eééeéeecéeee. ... .. ééé. . . ... é
(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I eééeée. .. L . . . . . .Name of. the Business é é

Companyirm) eéééeééeééeééeééeeéeéeééeée. detha ldaveread and fully understood the
contents of the Public Procurement & Asset Disposal Act, 2015, Remgsand the Code of Ethics for persons
participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| doherebycommitto abideby theprovisionsof the Codeof Ethicsfor persongarticipatingn PublicProcuremenand
AssetDisposal.

,,,,,,,

Name of Authorized sighatoryééeéeéécée.

,,,,,,,,,,,,,,,,

Positi onééééeééeéeéeeéeeeee. . . . . . . . o o s )

,,,,,,,,,,,,,,,,,,,,,,,

Of yce addressééééeecéééeceééeeeécece. Tel ephoneéééeéé.
Emai | éééeééeééeééeééeéeé.

,,,,,,,,,,,,,,,,,,,,,

Stamp where applicable)

Witness
Na me cééeceeeéeeeceeéeeeee. . ... .. Sign.

,,,,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION
(Appendix 1 shall not be modiyed)
Purpose

The Government of Kenya's Afffiorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposalrct33 of 2015and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud anduption, and similar offences, shall apply with respect
PublicProcuremenProcesseandContractshataregovernedythelawsof Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; argoi@udctors, SweonsultantsService
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged in
procurement under Kenya's LawsdaRegulation, observe the highest standard of ethics during the procuremen
process, selection and contract execution of all contracts, and refrain from Fraud and Corrufitibncamaply

with Kenya'dawsandRegulationsisperparagraphs.labove.

Kenya's public procurement and asset disposé&hac83 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent peaxdtices,
C o n p of lnteresin procuementincludingconsequencdsr offencescommitted A few of the provisionsoted
belowhighlightKenya'gpolicy of notolerancdor suchpracticeandbehavior:-

1) apersono whomthisAct appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusiveor
fraudulenfpracticeprc o n poffirderesin anyprocurementorassetlisposaproceeding;

2) A persorreferredto undersubsectior{1) who contraveneshe provisionsof thatsulrsectioncommitsan
offence;

3)  Withoutlimiting thegeneralityof thesubsectioiil) and(2), thepersorshallbe: -
a) di s q ufeoménterngntoacontracforaprocurementrassetisposaproceedingor
b) if acontrachasalreadybeerenteredntowith thepersonthecontracshallbevoidable;

4)  Thevoiding of acontractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedythe
procuringentitymayhave;

5  An employee or agent of the procuring entity or a member of the Board or committee of the procurin
entitywhohasac o n Jpfin@reswith respectoaprocurement:
a) shallnottakepartintheprocuremenproceedings;
b) shallnot,afteraprocurementontracthasbeenenterednto, takepartin anydecisionrelatingto the

procurementrcontractand

c) shall not be aubcontractor for the bidder to whom was awarded contract, or a member of the group ¢
biddersgowhomthecontractvasawardedbutthesubcontractoappointedhallmeetall therequirements of
thisAct.

6) An employeeagentor memberdescribedn subsectior(1) who refrainsfrom doinganythingprohibited
underthatsubsectionbut for that subsectionywould havebeenwithin his or herdutiesshalldisclosethe
c o n finterestotheprocuringentity;

7)  If apersoncontravenesubsectior{1) with respectoac o n [pfiintetestdescribedn subsectior{5)(a)
andthe contractis awardedo the personor his relativeor to anotherpersonin whomoneof themhada
direct or indirect pecuniary interest, the contract shall be terminated and aihcosted by the public
entityshallbemadegoodbytheawardingp f y Ete. r .

In compliancevith Kenya'daws,regulationgandpoliciesmentionedbovetheProcuringentity:
a) D e y mreallyforthepurposesftheaboveprovisionsthetermssetforthbelowasfollows:

i) A c o rprruapctistheoffering,giving, receiving,or soliciting, directly orindirectly, of anything of
valuetoi n p uiepraperlytheactionsof anotheparty;

i) Afraudul ent practiceo i smisrapiegentaiant thatoknowingiors s |
recklesslymisleadspr attemptdo mislead,a partyto obtainy n a nar atherb e n erfo ivoidan
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obligation;
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iiiy  ACollusivep r a c isdnarrangemertietweertwo or morepartiesdesignedo achieveanimproper
purposeincludingtoi n p u iepraperlytheactionsof anotheparty;
iv) fiCoercivep r a c isimgaigmyor harming,or threateningo impair or harm,directly or indirectly,
anypartyorthepropertyof thepartytoi n p u iempraperlytheactionsof aparty;
v) fObstructivgp r a cis:i c e 0
A deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to mateimatigde
investigation by Publi®®rocurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a cofraptiulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prexemt it f
disclosing its knowledge of matters relevant to the investigation or from purteng
investigationpr

A acts intended to materially impede the exercise of the PPRA's or the appointed authority’
inspectiorandauditrightsprovidedfor underparagrapi2.3e.below.

b) Deynes more speciycally, in accordance with
fraudulentandcollusivepracticessfollows:

"fraudulentpractice"includesa misrepresentatioof factin ordertoi n p u apmocueemenor disposal
process or the exercise of a contract to the detriment of the procuring entity or the tenderer or tt
contractorandincludescollusivepracticeamongstenderergriortoor aftertendeisubmissiomnlesigned to
establ i sh t enatinerrc optpied @ & i avte dretvieycsi and to depri
of freeandopencompetition.

c) Rejectsaproposalfor award of a contractif PPRAdetermineghatthey r anindividual recommended
for award, any of its personnel, or its agewtsits subconsultants, subontractors, service providers,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive
coerciveprobstructivgpracticesn competingor thecontracin question;

d) Pursuantd the Kenya's above stated Acts and Regulations, may sanction or recommend to appropric
authority (ies) for sanctioninganddebarmenof ay r or individual, asapplicableunderthe Actsand
Regulations;

e) Requireghataclausebeincludedin TenderdocumentandRequestor Proposabdocumentsequiring(i)
Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and tceinti@ators,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any othe
appropriate authority appointed by Government of Kenya to inspkaccounts, records and other
documents relating to the procurement process, selection and/or contract execution, and to have th
auditedby auditorsappointedby the PPRAor any otherappropriateauthorityappointecoy Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with the
Applications/ Teneeercs/aRraap oosnalFsoramoi Saesl fi ncl ude
declaring that they and all parties involved in the procurement process and contract execution have 1
engaged/wilhotengagén anycorruptor fraudulenpractices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contradt isiclude, without limitation, (i) applyingforprgual i ycat i
expressing interest i consultancy,and tendering, either directly or as a nominatedsubcontractor, nominatedconsultant,nominated
manufactureor supplier,or nominatedserviceprovider,in respecbfsuchcontract,and(ii) enteringintoanaddenduner amendmerihtroducing
amaterialmo d i y ¢oaryexistingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involyafattactivgies undertaken by the Investigating
Authority or personappointecbytheProcuringEntitytoaddress p e enatiererelatedto investigations/auditsuchasevaluatingtheveracity
ofanallegationof possible FrauéindCorruption,throughtheappropriatemechanismsSuchactivityincludesbutis notlimitedto: accessingnd
examiningay r nofirglividualsy nanci al records and information, and making cop
documents, data and informatigwhether inhard copyor electronicformat)deemedelevantfor theinvestigation/auditand makingcopies
thereofasrelevant;interviewingstaffand otherrelevantindividuals; performing physicainspectionsandsitevisits; and obtainingthird party

v e r i yadfiafdrnnaton.
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FORM OF TENDER SECURITY - [Option 1i Demand Bank Guaranteé

Beneyciary:

Request for Tenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter ealfed"itha Tenderl') forsthe execution of
under Request forenderdNo. (Athe 1 TTO) .

2 Furthermor e, we under st anys conditons,Jendarsmust bedsuppogted bhyoa t h

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor
or sums not exceeding in total an amount of ( ) upon receiptiayysy us
complying demand, supported by the Beneyciary's s

document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the periodfloé nder val i dity set forth in t
Tender Validity Periodo), or any extension theret

having been notiyedendetby tthlee aB e @Yy EendendajidioydPeridionsagy t h €
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the succesBémidererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulendererupon the earlier of (i) our receipticadf a
of the results of the Tendering process; or (ii) thirty days after the end BénlderValidity Period.

Consequently, any demand for payment wunder this g
onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i
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FORMAT OF TENDER SECURITY [ Option 2i Insurance Guarantee]

TENDER GUARANTEE No.:

1 Whereae é é € Nameofthetenderer] ( hereinafter called Athe ten
€ é é [ate of submission of tenddrjlor t h e ¢Nardeéaad/or description of the tend€Hereinafter
cal |l ed n tfdr ¢he Exeautibre of 0 ) under Regest for Tenders No. (Athe 1 TT

2. KNOW ALL PEOPLE by these present sNaméad nsurdiee Gordpard é é
having our registered office at ééééé (hereinaf/
[Name of Procuring Entitfyhee i naf t er c ®&rrloedriinlye Enti tyo) in th
(Currency and guarantee amount) for which payment well and truly to be made to the said Procuring Entity

Guarantor binds itself, its successors and assigns, jointly and severally, firthlsysie presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20__.

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such thath& Applicant

a) has withdrawn its Tender during theriod of Tendevalidity set forthi n  t he Pri nci pal
(fthe Tender Validity Periad), or any extension thereto provided by the Principal; or

b) havi ng beethe acceptangee of it® Tender by the Procuring Entity during the Tend
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contr
agreement; or (ii) has failed to furnish fRerformance Security, in accordance with the Instructions
t o tenderers (Al TTO) of t he Procuring E |

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
receipt of t he Procuring Entity's yrst Wr i
its demand, provided that in its demand the Procuring Entity shall state that the demand arises fror
occurreme of any of the above events, specifying which event(s) has occurred.

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copie
the contract agreement signed by the Asapli and the Performance Security and, or (b) if the Applican
i s not t he successful Tenderer, upon t han €
to the Applicant of the results of the Temugrprocess; or (ii)twentgight days after the end of the
Tender Validity Period.

5. Consequently, any demarido r payment under this guar antee
above on or before that date.

[Date ] [Signature of the Guarantor]

[Withess] [Seal]

Note: All italicized text is for use in preparing this form and shalldee | et ed fr om t he yn
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date:......cccovveeeeeiiine [insert date (as day, montdnd year) of Tender Submission]
Tender NO.i...vvveeeeeevieeeeeeeeeeeeeee [insert number of tendering process]
TO [insertcompletenameofPurchaser]l/We,theundersignedjeclarehat:

L I'We understanthat,accordingoyourconditionspidsmustbesupportedyaTenderSecuringdeclaration.

2 I'We accepthatl/we will automaticallybe suspendefrom beingeligible for tenderingn anycontractwith the
Purchaseior theperiodof timeof [insertnumberf monthsoryearsjstartingon[insertdate] if wearein breach of
ourobligation(slunderthebid conditionspecaus&vei (a)havewithdrawnourtenderduringtheperiodof tender
validity s p e c iy usindhe TenderingDataSheetor (b) havingbeenn o t iofstheatceptancef our Bidby
the Purchaseduringthe periodof bid validity, (i) fail or refuseto executehe Contractf requiredor (i) fail or
refuseofurnishthePerformanc&ecurityjn accordancwith theinstructiongotenders.

3 I’'We understandhatthis TenderSecuringDeclaratiorshallexpireif we arenotthesuccessful enderer(s)upon
theearlierof:
a) ourreceipofacopyofyourn o t i yafthehameofthesuccessfulendererpr
b) thirty daysaftertheexpirationof ourTender.

4, I'We understandhatif | am/weare/inaJointVenture theTenderSecuringDeclaratiormustbein thenameof the
JointVenturethatsubmitsthe bid, andthe JointVenturehasnot beenlegally constitutedat the time of bidding,
theTendeiSecurindeclaratiorshallbein thename®f all futurepartnerssnamedn theletterof intent.

Signedé ¢ é ¢ 6 ééeéééeéécéeeécéécéecée. . éée. .. . . étitle(directopra ci t
partner or sole proprietor, etc.) €eéée.ééeéé.........¢eé.
Eéécééecéeééeceéecéeceéeceééecéeeeecéeec. . Buthbrigedo signthe bid

for andonbehalfof: [insertcompletanameof Tenderer]

,,,,,,,,,,,,

Datedoné é é é é é é .dayofé é é é é . é é[lnsertdateofsigning] Sealorstamp
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Appendix to Tender

Schedule ofCurrency requirements

Summary of currencies of tii@nderfor [insert name of Section of tivgorks]

Name of currency Amounts payable
Local currency:

Foreign currency #1:
Foreign currency #2:
Foreign currency #3:
Provisional sumsexpressed in local currend [To be entered by the Procuring Entity]
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PART Il - WORK REQUIREMENTS
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SECTION V: SPECIFICATIONS
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PART |I: STANDARD SPECIFICATIONS

Standard Specifications refers to the Standard Specifications for Road and Bridge
Construction, 1986 Edition.
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PART II: SPECIAL SPECIFICATIONS

SECTION 17 GENERAL

1 Grading and Gravelling Works.
1 Dozer works

Defecs Liability Period shall bé months.
Any other activity not listed above in either category but deemed to be necessary by the Engineer,

shall be subject to the Engineerods for mal i nsi
by day worksor on a measured basis.

101ORDER OF EXECUTION OF WORKS

In addition to Clause 105 of the Standard Specification the Contractor shall carry out the Works
such that a continuous and consecutive output of fully completed work is achieved.

102TAKING OVER CERTIFIC ATE
The minimum length of the road for which a certificate will be issued under clause 48 of the
conditions of Contract shall be the whole length of each section of the road substantially
completed.
103.NOTICE OF OPERATIONS
Add the following subClause.

Notification Terms

It shall be the Contractorés responsibility t
are completed and ready for approval, and the contractor shall give sufficient notice to allow
control tests to be performed.

104STORAGE OF MATERIALS

All materials shall be stored on Site in a manner approved by the Engineer and the Contractor shall
carefully protect from the weather all work and materials which may be affected thereby.

105TEST CERTIFICATES

When instructed by the Engineer tentractor shall submit certificates of test from the suppliers
of materials and goods required in connection with the works as the Engineer may require.

Such certificates shall certify that the materials or goods concerned have been tested in accordance
with the requirements of the specifications and shall give the results of adidtse
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carried out. The Contractor shall provide adequate means of identifying the materials and goods
delivered to the site with the corresponding certiisa

106 SIGNBOARDS

The Contractor shall provide and eregb (one at the start & another at the epdblicity sigrs

on the site as directed. The Engineer shall, as shown in the Drawings, direct the minimum
dimensions and thickness of the steel framewaitk sheet. The framework and sheet shall be
prepared and painted black, while the ring at the top of the supporting frames shall be painted
white. The wordings and COUNTY®S | ogo shall b ¢
effects of weathersing reflectorized paint or material approved by the Engineer. The sticker shall

be placed on both sides of the board. The colours, fonts and heights of the letters shall be as
indicated on the typical drawings and as directed by the Engineer.

107ENVIRONMENTAL PROTECTION

The Contractor shall comply with the Statutory Regulations in force in Kenya regarding

environmental protection and waste disposal, and shall liaise with the National Environmental
Management Agency (NEMA).

The Contractor shallnsure so far as is reasonably practicable and to the satisfaction of the

Engineer; that the impact of the construction on the environment shall be kept to a minimum and
that appropriate measures are taken to mitigate any adverse effects during theticomstruc

SECTION 2 - MATERIALS AND TESTING OF MATERIALS
All materials testing shall be in accordance with Section 2 of the Standard Specifications.
SECTION 3- SITE CLEARANCE AND TOP SOIL STRIPPING
301SITE CLEARANCE
Site Clearance shall be carried outlascted by the Engineer.
302REMOVAL OF TOPSOIL

Topsoil shall include up to 200mm depth of any unsuitable material encountered in existing or
newly constructed drains, drainage channels, and accesses.

SECTION 4 - EXCAVAT ION AND FILLING FOR STRUCTURES

401EXCAVATION OF FOUNDATIONS FOR STRUCTURES

Unless otherwise instructed by the Engineer, all excavated surfaces in material other than hard
material, on which foundations for structures shall be placed, shall be compacted to 100% MDD
(AASHTO T.99)immediately before structures are construckatagraph 4, last line Replace
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"95%" with "100%".
402BACKFILLING FOR STRUCTURES

Unless otherwise instructed by the Engineer, all backfilling material shall be compacted to a
minimum of 100% MDD (AASHTO T.99).

403EXCAVATION IN HARD MATERIAL
In the Standard Specifications, Scluses 805(a) and 805 (b) delete "95%" and insert "100%".
In subclause 809(a), paragraph 1, line 1, substitute "95%" with "100%".

In subclause 809(c), paragraph 2, line 4, between thelsvicompacted" and "and shaped" insert
the words "to 100% MDD (AASHTO T.99)".

Hard material is material that can be excavated only after blasting with explosives or barring and
wedging or the use of a mechanical breaker fitted with a rock point in gaddioo and operated
correctly. Boulders of more than 0.2mccurring in soft material shall be classified as hard
material.

SECTION 517 GRADING AND GRAVELLING

501.GENERAL

Grading covers the works involved in the reinstatement of the road carriagewayaoniber by
removing the high points and filling up gullies, corrugations and wheel ruts to restore smooth
running surface. Gravelling consists of excavation, loading, hauling, spreading, watering and
compaction of gravel or softstone wearing course matemalthe formation of the road
carriageway.

Ditch and Shoulder grading
The activity consists of cutting of aivditch and reinstating or reforming of the shoulders of road
using either Towed or Motor grader.

Carriageway grading

() Light grading
Thisconsists of trimming of the carriageway to control roughness and corrugations using either
a towed grader or a motorized grader.

(i) Heavy grading

This consists of scarifying the existing carriageway surface, cutting high spots and moving
materials to fillpotholes, corrugations and wheel ruts and reshaping of the surface to the specified
camber, using either a towed grader or a motorized grader. All loose rocks, roots, grasses shall be
removed and disposed well clear off the drains.

Heavy grading will be @nsidered if 70% of the road has potholes, corrugations and wheel ruts of
over 200mm deep.

The material shall be bladed toward the center of the road starting from both edges until the
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specified camber is achieved.
502MATERIALS

Gravel shall include latertt gravel, quartzitic gravel, calcareous gravel, decomposed rock,
softstone/quarry waste material, clayey sand and crushed rock.

S03MATERIAL REQUIREMENTS

Gravel material shall conform to the requirements given below:

GRADING
REQUIREMENTS
AFTER COMPACTION
Sieve % by weight
(mm) passing
40 100
28 951 100
20 8571 100
14 651 100
10 557 100
5 3571 92
2 231 77
1 1871 62
0.425 147 50
0.075 10- 40
PLASTICITY INDEX REQUIREMENTS PI
Zone Min Max
WET 5 15
DRY 10 25
BEARING STRENGTHREQUIREMENTS
Traffic CBR DCP
Commercial Equivalent
VPD mm/Blow
Greater than 20 11
15
Less than 15 15 14
CBR at 95% at MDD, Modified AASHTO and 4
days soak
Lower quality material (CBR 15) may be accepts
if no better material can be found

NB:

Wet Zonei mean annual rainfall greater than 500mm
Dry Zonei mean annual rainfall less th&80mm



SECTION 6 - CONCRETE WORKS
60LMATERIALS FOR CONCRETE

This work shall consist of placing selected approved material of 250mm minimum diameter on the
foundation put after excavation to receive levelling concrete in accordance with these
specifications and in conformity with the lines, grades and cross sestions on the Drawings

as directed by thEngineerMaterials

Selected rock: The selected rock builders to be placed for this work shall be hard, sound, durable
guarry stones as approved by the Engineer. Samples of the stone to be used shall be submitted
and approved by the Engineer before any stone is placed.

The maximum size of the stone boulders shall be 300mm.

(@) ConstructiorMethod

After completion of the structural excavation the surface of the loose soil shall be levelled and
compacted. Then th&tone of the above sizes shall be placed in one layer of 250mm over the
compacted bed where the bottom slab will rest. Coarse sand shall be spread to fill up the voids in
the stone boulders, and compaction with vibratory compactors should be performaketthis

layer dense whereon a concrete of levelling course shall be placed.

(b) Measurement anpayment

Measurement for the bedding materials shall be made in cubic metres for the completed and
accepted work, measured from the dimension shown on the Dsgwinigss otherwise directed
by theEngineer.

Payment for the bedding Materials for Levelling Concrete Works shall be full compensation for
furnishing and placing all materials, all labour equipment, tools and all other items necessary for
proper completin of the work in accordance with the Drawings and specifications and as directed
by theEngineer.

602LEVELLING CONCRETE (CLASS 15/20) FOR BOTTOM SLAB INCLUSIVE OF COST OF
FORM WORKS

This work shall consist of placing and levelling lean concrete clas® bs& the prepared bed

of stone boulders in the foundation for bottom slab and wingwalls in accordance with these
specifications and which conformity with the lines, grades, thickness and typicalsacissns
shown on the drawings unless otherwisealeé by the Engineer.

€) Materials for LevellingConcrete

Requirement for the concrete class 15/20 is specified as follows:

Design compressive strength (28) days: 15Nfmm
Maximum size otoarseaggregate : 20mm
Maximumcementcontent : 300kg/m®.
Maximumwater/cement ration of 50% with slump of 80mm.
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(©)

(b) ConstructiorMethod

The bed of stone boulders upon which the levelling concrete will be placed shall be smooth,
compacted and true to the grades and esestion shall be set to the required lines and grade

Measurement angaymentMeasurement for levelling concrete (class 15/20) shall be made in
cubic metres completed and accepted levelling concrete work measured in place which is done in
accordance with the Drawings and 8yecifications.

Payment forthis work shall be the full compensation for furnishing and placing all materials,
labour, equipment and tools, and other incidentals to Specifications and as directed by the
Engineer.

Pay item No. 17/02 Levelling Concrete Works (Class 15/20) for Boxe&tubnd wingwalls
inclusive of Cost of Form works.

603CONCRETE WORKS (CLASS 20/20) OF CULVERT WALLS AND SLABS

This work shall consist of furnishing, mixing, delivering and placing of the concrete for the
construction of culvert walls and slabs, in accoréanith these Specifications and in conformity
with the requirements shown on the Drawings.

Concrete class 20/20 shall be used for Culvert walls and slabs.

€) Concrete Materials

(i) Cement: Cement shall be of Portland type and shall conform teqo@ements of BS 12 or
equivalent.

The contractor shall select only one type or brand of cement or others. Changing of type or brand
of cement will not be permitted without a new mix design approved by the Engineer. All cement

is subject to the Engingers approval ; however, approval of
relieve the Contractor of the responsibility to furnish concrete of the specified compressive
strength.

Conveyance of cement by jute bags shsidd not
storehouse shall not exceed more than two (2) months, and age of cement after manufacture at mill
shall not exceed more than four (4) months. The Contractor shall submit to the Engineer for his
approval the result of quality certificate prepargdh®e manufacturer.

Whenever it is found out that cement have been stored too long, moist, or caked, the cement shall
be rejected and removed from the project.

(b) Aggregates
Fine and coarse aggregates must be clean, hard, strong and durable, and freesdrbed ab

chemicals, clay coating, or materials in amounts that could affect hydration, bonding, strength and
durability of concrete.
Grading of aggregates shall conform to the following requirements:
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(iv)

Grading of Fine Aggregates

Sieve Size Percentage by Weightfassing
10 mm 100

mm 89-100

2.5 mm 60-100

1.2 mm 30-100

0.6 mm 15 54

0.3 mm 5- 40

0.15 mm 01 15

Grading of Coarse Aggregates

Size of | Amounts finer than each standard sieve percentage by
Coarse | Weight

Aggregat 40 30 25 20 15 10 5
o 2.5
100 - - 90-100 - 3069 0-10

Other requirements for aggregates are as follows:
(i)  FineAggregates

Fitness ModulusAASHTO M-6 23 1 31
Sodium Sulphate Soundness, AASHT@04: Max. 10%loss
Content of Friable ParticleSASHTO 112 : Max 1% byweight
SandEquivalent AASHTO T176 : Min. 75

CoarseAggregateAbrasion AASGTO T96: Max. 405loss
Soft Fragment and shaltASHTO M80 : Max. 5% by weight
Thin and elongated PiecdsSASHTO M80 : Max. 15%

(V) Water
All sources of water to be used with cement shadiii@oved by the Engineer. Water shall be free
from injurious quantities of oil, alkali, vegetable matter and salt as determined by the Engineer.
(vi)  Admixture

Only admixture, which have been tested and approved in the site laboratory through trial mixing
for design proportion shall be used. Before selection of admixture, the Contractor shall submit to
the Engineer the specific information or guarantees prepared by the admixture supplier.

The contractor shall not exclude the admixture from concrete proportions.

Concrete class 20/20

Concrete class 20/20 shall be used for culvert walls and slabs. The requirements of Concrete class
20/20 are provided as follows unless otherwise the Engineer will designate any alteration.
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Design compressive strendB days) : 20N/mn#
Maximum size otoarseaggregates : 20mm
Maximum water/cement ratio of 45% with slumBOinm

(d) ProportioningConcrete

The Contractor shall consult with the Engineer as to mix proportions at least thirty (30) days prior
to beginning the concreteork. The actual mix proportions of cement, aggregates, water and
admixture shall be determined by the Contractor under supervision of the Engineer in the site
laboratory.

The Contractor shall prepare the design proportions which has 120% of the stegugtament
specified for the designated class of concrete.

No class of concrete shall be prepared or placed until itmjglproportions have been approved
by the Engineer.

(e) Concrete Work

Batching

Batching shall be done by weight with accuracy of:
Cement . Y2percent
Aggregate : Yapercent
WaterandAdmixture : 1 percent.

Equipment should be capable of measuring quantities within these tolerances for the smartest batch
regularly used, as well as for larger batches.

The accuracy of batchingguipment should be checked every month in the presence of the
Engineer and adjusted when necessary.

Mixing and delivery

Slump of mixed concrete shall be checked and approved at an accuracy of +25mm against
designated slump in these specifications.

Concrete in hot weather

No concrete shall be placed when the ambient air temperature is expected to exceed thirty
three degrees celsius (330c) during placement operations).
Concreting at night

No concrete shall be mixed, placed or finished when natural ligigufficient, unless an adequate
approved artificial lighting system is operated; such night work is subject to approval by the
engineer.

Placing

In preparation of the placing of concrete, the interior space of forms shall be cleaned and approved
by the engineer prior to placing concrete. All temporary members except tie bars to support forms
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shall be removed entirely from the forms and not bunethe concrete. The use of open and
vertical chute shall not be permitted unless otherwise directed bgdheser.

The Contractor shall provide a sufficient number of vibrators to properly compact each batch immedie
after it is placed in the forms.

® Measurement and Payment

Measurements for the Concrete Works Class 20/20 of culvert walls and slabs shall be made in
cubic metres for the walls and slabs actually constructed, measured from their dimensions shown
on the Drawings. Payment for the Concréterks (Class 20/20) of culvert walls and slabs shall

be the full compensation for furnishing all materials of the concrete mixing, delivering, placing
and curing the concrete, equipment and tools, labour and other incidental necessary for the
completion ofthe work in accordance with the Drawings and these Specifications and as directed
by the Engineer.
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SECTION VI: SUPERVISION AND CONTRACT EVALUATION MANUAL

2012

The Manual refers to the MiniewluationManfial Roads 0 St
for Road Maintenance Works 2012.
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DRAWINGS

Labour Based Rehabilitation and Spot Improvement Works- Level 2

SECTION VI

Drawings & Bills of Quantities

FIGURE C.1-CROSS SECTION A (MINOR STANDARD CROSS-SECTION)
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Drawings & Bills of

Labour Based Rehabilitation and Spot Improvement Works- Level 2

FIGURE C2- CROSS SECTION B ( REDUCED CROSS-SECTION)
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Drawings & Bills of Quantities

Labour Based Rehabilitation and Spot Improvement Works- Level 2

FIGURE C3-CROSS- SECTION C (BLACK COTTON SOIL)
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Drawings & Bills of Quantities

Labour Based Rehabilitation and Spot Imprevement Works- Level 2

FIGURE C5- STANDARD CROSS- SECTION (SUPERELEVATION)
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SECTION VIII: ROAD MAINTENANCE MANUAL

The Manual refers to the Ministry of Roads OR
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SECTION IX: BILLS OF QUANTITIES

ROAD NAME: PROPOSED GRADING AND GRAVELLING OF KITUTI NAPELAT
BILL OF QUANTITIES

Bill No: 1 GENERAL OFFICE ADMINISTRATION AND OVERHEADS/ PRELIMINARIES
Item code Description Units Quantity Unit Bid Amount (Ksh)
Rate Ksh)
1.01 Publicity sign board PC
SUM 2.0 50,000.00 100,000.00
1.02 Allow for the RE's ITEM
miscellaneousccount | 1.0| 100,000.00 100,000.00
1.03 Allow for PC SUM of Kshs. PC
200,000 for project supervision| SUM 1.0| 200,000.00 200,000.00
allowances and salaries for RH
staff and other miscellaneous
expenses
1.04 Allow for Contractor's Profit for % 1.0
the abovetem
1.05 Allow PC SUM for material PC
testing SUM 1.0| 80,000.00 80,000.00
1.06 Allow for Contractor's Profit for %
the above item
1.07 Allow for Project ITEM 1.0 20,000.0 20,000.00
Environmental Assessment
1.08 Allow for Contractor's Profit for %
the above item 1.0

Total carried forward to summary
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ROAD NAME: PROPOSED GRADING AND GRAVELLING OF KITUTI NAPELAT
BILL OF QUANTITIES

of not lesgshan200HP to
mechanically cut soil to spoil tg
open up road to an average
width of 10m and cut as will be
guided by the area terrain.

BILL NO: EARTH WORKS
05
Item code Description Units Quantity Unit Bid Amount (Ksh)
Rate
(Ksh)
5.01 Provide earth moving machine| CM
25,210.0

Total carried forward to summary
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ROAD NAME: PROPOSED GRADING AND GRAVELLING OF KITUTI NAPELAT
BILL OF QUANTITIES

BILL NO: 10

GRADING AND GRAVELLING WORKS

Iltem code

Description

Units

Quantity

Unit Bid
Rate
(Ksh)

Amount (Ksh)

10.01

Heavy grading of the newly
dozed road to an average widt
of 9m and forming camber, sid
drains, backslopes and adequd
mitre drains as will be directed
at site by the Engineer.

SM

63,000.0

10.02

Provide and Spread gravel
material as will be directed at

site

CM

567.0

Total carried forward to summary
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ROAD NAME: PROPOSED GRADING AND GRAVELLING OF KITUTI NAPELAT
BILL OF QUANTITIES

BILL NO. SUMMARY
BILL NO :1 | GENERAL OFFICE ADMINISTRATION AND OVERHEADS/
PRELIMINARIES
BILL NO: | EARTH WORKS
05
BILL NO:10 | GRADING AND GRAVELLING WORKS

Sub total

VAT @ 16%

TOTAL COST FOR THE ROAD
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SCHEDULE OF RATES FOR SUPPLIMENTARY MATERIALS AND

WORKS
S/No Description Units Quantity Unit Bid Rate (Ksh)

1 Excavate for, Supply to Site and Install 900mi LM 1
Internal Diameter Culvert Ring Complete with
Surround, Haunch, Wingwalls, Headwalls,
apron and toe beam as will be directed by
Engineer

2 Construct a Standard Drift (6M wide) to actag LM 1
River Structure and be used for traffic as a riv|
crossing structure complete with gabion
protection and with edge marker posts

3 Heavy Bush Clearing as may kexjuired at site | SM 1
and as will be directed by the Engineer

4 Light Bush Clearing as may be required at sitf SM 1
and as will be directed by the Engineer

5 Stone Pitching to form sides of open channel| SM 1
drainage

6 Compaction ofyravel to 95%MDD using a EH 1
roller supplied and mobilized to site by yourse]

7 Provide, place and vibrate class 25/20 of M3 1
concrete as maybe directed by the Engineer

8 Provide, place and vibrate class 15/20 of M3 1
concrete as mayldirected by the Engineer

9 Labelling using tags or paint or as mybe NO 1
instructed

10 Construction of Storm outlet using grated NO 1

metallic structure in concrete
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PART Il - CONDITIONS OF CONTRACT
AND CONTRACT FORMS
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

TheseGeneralConditionsof Contract(GCC),readin conjunctionwith the SpecialConditionsof Contract(SCC)and
other documents listederein, should be a complete document expressing fairly the rights and obligations of bott
parties.

TheseGeneralConditionsof Contracthavebeendevelopenthebasisof considerablénternationakxperiencen the
drafting and management of contradisaring in mind a trend in the construction industry towards simpler, more
straightforwardanguage.

The GCC can be used for both smaller admeasurement contracts and lump sum contracts.
General Conditions of Contract

A. General

1. Deynitions

11 Bold facetypeisusedoidentifyd e y teend.

a) TheAcceptedContract Amountmeangheamountacceptedn thel etterof Acceptancdor theexecution
andcompletiorof theWorksandtheremedyingof anydefects.

b) TheActivity Scheduleis aschedulef theactivitiescomprisingtheconstructionjnstallation testing,and
commissioningf theWorksin alumpsumcontractlt includesalumpsumpricefor eachactivity, which is
usedor valuationsandfor assessintheeffectsof VariationsandCompensatiokvents.

c) The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve
disputesnthey r isstanceasprovidedforin GCC23.

d) Bill of Quantitiesmeanshepricedandcompletedill of Quantitieformingpartof theBid.
e) CompensationEventsarethosed e y m&@CClauset2hereunder.

f) The Completion Dateis the date of completion of th&orksas certi yed by t he
accordanceith GCCSubClauses3.1.

g) The Contract is the Contractbetweerthe ProcuringEntity andthe Contractorto executecomplete and
maintaintheWorks.It consist®fthedocumentéistedin GCCSub-Clause?.3below.

h)  TheContractor isthepartywhoseBid to carryouttheWorkshasbeeracceptedbytheProcuringentity.

i) The Contractor's Bid is the completedbiddingdocumentsubmittedby the Contractorto the Procuring
Entity.

) The Contract Price is theAcceptedContractAmountstatedn the Letterof Acceptancandthereafteas
adjustedn accordancwith theContract.

k)  Daysarecalendadays;monthsarecalendamonths.

) Day work s arevariedwork inputssubjectto paymenton atime basisfor the Contractor'smployeesand
Equipmentin additionto paymentgor associatetlaterialsandPlant.

m)  ADefectisanypartoftheWorksnotcompletedn accordancwith theContract.

n) The DefectsLiability Ce r t iisthead ret iissuedayPrejectManagemuponcorrectionof defectsby
theContractor.

0) TheDefectsLiability Periodistheperiodnamedin the SCC pursuanto SubClause34.1andcalculated
fromtheCompletiorDate.

p) Drawings meanghedrawingsof theWorks,asincludedin the Contractandanyadditionalandmo d i y e d
drawings issued by (or on behalf of) the Procuring Entity in accordance with the Contract, include
calculationsandotherinformationprovidedor approvedy the ProjectManagerfor the executionof the
Contract.

q) TheProcuring Entity isthepartywhoemploysthe Contractoito carryouttheWorks,ass p e ¢ in the d
SCC,whoisalsotheProcuringentity.

r Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to construct th
Works.
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n

s) Al n wr it i ngmeaoshandmiten|typeéwetiery printed or electronically made, amsulting
inapermanentecord,;

t) Thelnitial ContracPriceistheContracPricelistedin theProcuringentity'sLetterof Acceptance.

u) The Intended Completion Dateis thedateonwhichit is intendedhatthe Contractorshallcompletethe
Works. TheIntendedCompletionDateis s p e ¢ in theSCC. ThelntendedCompletionDatemaybe
revisedonly bytheProjectManagebyissuinganextensiorof timeoranacceleratiomrder.

v)  Materials areall suppliesincludingconsumablesisedbytheContractofor incorporatiorin theWorks.

w) Plant is any integral part of th&/orksthat shall have a mechanical, electrical, chemical, or biological
function.

X)  TheProject Manager is the persomamedin the SCC (or anyothercompetenpersomappointedy the
Procuringnt ity and notiyed to the Contractor, t o
responsibléor supervisingheexecutiorof theWorksandadministeringheContract.

y)  SCCmeansSpecialConditionsof Contract.
z) TheSiteistheareaoftheworksasd e y ragswthin the SCC.

aa) Site Investigation Reports arethosethat wereincludedin the bidding documentand are factual and
interpretativeeportsabouthesurfaceandsubsurfaceonditionsattheSite.

bb) Speci ymeansthe®Smp e c i yof taeWorksrincludedin the Contractandanymo di ycat i o
additionmadeorapprovedytheProjectManager.

cc) The Start Dateis given in the SCC It is the latest date when the Contractor shall commence execution
oftheWorks. It doesnotnecessarilgoincidewith anyoftheSitePossessiobDates.

dd) A Subcontractor is a persoror corporatebodywho hasa Contractwith the Contractoito carryouta part
of theworkin theContractwhichincludeswvork ontheSite.

ee) Temporary Works are worksdesigned, constructed, installed, and removed by the Contractor that are
neededor constructiororinstallationof theWorks.

ff) A Variation isaninstructiongivenbytheProjectManagemwhichvariesheWorks.

gg) The Works are what the Contragequires the Contractor to construct, install, and turn over to the
Procuringentity,asd e y ringhe SCC.

Interpretation

21 In interpreting these GCC, words indicating one gender include all genders. Words indicating the singulal

also include the plural andiords indicating the plural also include the singular. Headings have no
signiycance. Words have their normal meaning unc
The Project Manager shall provide instructions clarifying queries aboet GE€.

21 f sectional completion is speciyed in the SCC,

and the Intended Completion Date apply to any Section of the Works (other than references to the Completic
Date and Intended Completion Date fioe whole of the Works).

23 The documents forming the Contract shall be interpreted in the following order of priority:

a) Agreement,

b) Letterof Acceptance,

c) Contractor'8id,

d) SpecialConditionsof Contract,

e) Generalonditionsof ContractjncludingAppendices,

ff Speciycations,

g) Drawings,

h) Bill of Quantitie§, and

i) anyotherdocumentistedin the SCCasformingpartof theContract.

|l ump sum contracts, delete ABiI |l of Quantitieso and replace
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3. Language and.aw

31 Thelanguage of the Contract is English Language and the law governing the Contract are the Laws of Kenyze

32 Throughout the execution of the Contract, the Contractor shall comply with the import of goods and service:
prohibitions in the Procuring Entity's Camwhen

a) asamatteroflaworo f y regukationsKenyaprohibitscommerciatelationswith thatcountry;or

b) by anactof compliancewith adecisionof theUnitedNationsSecurityCounciltakenunderChapteNIl of
theCharteroftheUnitedNations Kenyaprohibitsanyimportof goodsromthatcountryoranypayments to
anycountry personprentityin thatcountry.

4. Project Manager's Decisions

41 Except where otherwise speciycally stated, thehe |
Procuringentity andtheContractoin therolerepresentingheProcuringentity.

5. Delegation

51 Otherwises p e c in thesS@C,theProjectManagemaydelegatanyof hisdutiesandresponsibilitieso other
peoplegxceptotheAdjudicator,afternotifying theContractorandmayrevokeanydelegatiorafternotifying
theContractor.

6. Communications

61 Communicationbetweerpartieshatarereferredo in the Conditionsshallbeeffectiveonly whenin writing.
A noticeshallbeeffectiveonlywhenit isdelivered.

7. Subcontracting

71 The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contrac
without the approval of the Procuring Entity in writing. Subcontracting shall not alter the Contractor's
obligations.

8 Other Contraciors

81 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and th
Procuringentity betweerthedategivenin theSchedulef OtherContractorsasreferred to in the SCC.The
Contractosshal alsoprovidefacilitiesandservicegor themasdescribedn theScheduleTheProcuringentity
maymodifytheSchedul®f OtherContractorsandshallnotify theContractoofanysuchrmo d i ycat i on.

9. Personnel andquipment

91 The Contractor shallemplayhe key per sonnel and use the equip
Works or other personnel and equipment approved by the Project Manager. The Project Manager sha
approve any proposed replacement of key personnel and equipment only ietheg v ant qual i vy

characteristics are substantially equal to or better than those proposed in the Bid.

92 If the Project Manager asks the Contractor to remove a person who is a member of the Contractor's staff
work force, stating the reasons, then@actor shall ensure that the person leaves the Site within seven days
and has no further connection with the work in the Contract.

93 If the Procuring Entity, Project Manager or Contractor determines, that any employee of the Contractor be
determined to haengaged in Fraud and Corruption during the execution of the Works, then that employee
shall beemovedn accordancwith Claused.2above.

10. Procuring Entity's and Contractor's Risks
101 TheProcuringentity carriesheriskswhichthis ContracistatesareProcuringentity'srisks,andtheContractor
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carriegheriskswhichthisContracstatesreContractor'sisks.
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11. ProcuringEnt Riskg 6 s

111 Fromthe StartDateuntil theDefectsLiability C e r t ihasbeanissuedthefollowing areProcuringentity's
risks:

a) Therisk of personalnjury, deathorlossof or damageo property(excludingtheWorks,Plant,Materials,
andEquipment)whicharedueto

i) useor occupatiorof the Siteby theWorksor for the purposeof theWorks,whichis theunavoidable
resultof theWorksor

i) negligencepreachof statutoryduty, or interferencewith anylegalright by the ProcuringEntity or
byanypersoremployedy orcontractedo himexceptheContractor.

b) Therisk of damageo theWorks,Plant,Materials,andEquipmento theextentthatit is dueto afault of the
Procuring Entity or in the Procuring Entity's design, or due to war or radioactive contamiliraooly
affectingthecountrywheretheWorksareto beexecuted.

112 Fromthe CompletionDateuntil theDefectsLiability C e r t ihgsbeanssiedtherisk of lossof or damage
to theWorks,Plant,andMaterialsis aProcuringentity'sriskexceptossordamagealueto

aa) aDefectwhichexistedontheCompletiorDate,
bb) aneventccurringbeforetheCompletiorDate whichwasnotitselfaProcuringentity'srisk, or
cc) theactivitiesof theContractoontheSiteaftertheCompletiorDate.

12. Contractor's Risks

121 FromtheStartingDateuntil theDefectdLiability C e r t ihgslheanisseedtherisksof personainjury, death,
and loss of or damage to property (including, without limitationy¥loeks,Plant, Materials, and Equipment)
whicharenotProcuringentity'srisksareContractor'sisks.

13. Insurance

131 TheContractoshallprovide in thejoint name®ftheProcuringentityandtheContractorinsuranceoverfrom
theStartDatetotheendof theDefectd. iability Period jntheamount@nddeductiblestatedin the SCCforthe
following eventsvhichareduetotheContractor'sisks:

a) lossof ordamageaotheWorks,PlantandMaterials;
b) lossof ordamagéo Equipment;

c) lossof or damageo property(exceptthe Works,Plant,Materials,andEquipment)n connectiorwith the
Contractand

d) personainjury ordeath.

132 Policiesandc e r t ifgriosaraneeshallbedeliveredoytheContractototheProjectManagefor theProject
Manager'sipprovabeforetheStartDate All suchinsuranceshallprovidefor compensatioto bepayablén the
typesandproportionsof currenciesequiredorectify thelossordamagéncurred.

B3If the Contractor does not provide any of the po
the insurance which the Contractor should have provided and recover the premiums the Procuring Entity he
paid from paymentstherwise due to the Contractor or, if no payment is due, the payment of the premiums
shall be a debt due.

134 Alterations to the terms of an insurance shall not be made without the approval of the Project Manager.

135 Both parties shall comply with any conditionfsthe insurance policies.

14. SiteData

141 TheContractoshallbedeemedo haveexaminedanySiteDatareferred to in the SCC, supplementebly any
informationavailablegotheContractor.

15. Contractor to Constructthe Works

151 TheContractoshallconstrucaindinstalltheWorksin accordancwiththeS p e ¢ i y andDrawiogs. s

90



16. TheWorkstoBeCompletedythelntendedCompletiorDate

161 The Contractor may commence execution ofWakson the Start Date and shall carry out Werksin
accordancwith theProgransubmittecby theContractorasupdatedvith theapprovabf theProjectManager,
andcompletehembythelntendedCompletiorDate.

17. ApprovalbytheProjectManager

171The Contractor shal/l s ubmit th& prapesedyTenaporaryo\Wosks ta thel L
Project Manager, for his approval.

172 The Contractor shall be responsible for design of Temporary Works.

173 The Project Manager's approval shall not alter the Contractor's responsibility for design of the Temporary
Works.

174 TheContractor shall obtain approval of third parties to the design of the Temporary Works, where required.

175 All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are subjec
to prior approval by the Project Manager refthis use.

18. Safety
181 TheContractoshallberesponsibléor thesafetyof all activitiesontheSite.
19. Discoveries

PY1IAnything of historical or other interest or of
the propertyof the ProcuringEntity. The Contractorshallnotify the ProjectManagerof suchdiscoveriesand
carry outheProjectManager'snstructiongor dealingwith them.

20. Possessionfthe Site

201 TheProcuringentity shallgive possessionf all partsof the Siteto theContractor.If possessionf apartis not
givenbythedatestatedin the SCC,theProcuringentity shallbedeemedo havedelayedhestartof therelevant
activities,andthisshallbeaCompensatiof&vent.

21. AccesgotheSite

211 TheContractoshallallowtheProjectManageiandanypersorauthorizedy theProjectManageacces$o the

Siteandto anyplacewhereworkin connectiorwith theContracis beingcarriedoutorisintendedo becarried
out.

22. Instructions, InspectionsandAudits

221 The Contractoshall carry out all instructions of the Project Manager which comply with the applicable laws
wheretheSiteislocated.

22 The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and su
consultants to keep, accurate aydtematic accounts and records in respect of the Works in such form and
details as will clearly identify relevant time changes and costs.

223 The Contractor shall permit and shall cause its subcontractors acdrssddtants to permit, the Procuring
Entity ard/or persons appointed by the Public Procurement Regulatory Authority to inspect the Site and/or
the accounts and records relating to the procurement process, selection and/or contract execution, and to h:
such accounts and records audited by auditgueiafed by the Public Procurement Regulatory Authority.
The Contractor's and its Subcontractors' andcauisultants' attention is drawn to SQtause 25.1 (Fraud
and Corruption) which provides, inter alia, that acts intended to materially impede theeegéthe Public
Procurement Regulatory Authority's inspection and audit rights constitute a prohibited practice subject tc
contract termination (as well as to a determination of ineligibility pursuant to the Public Procurement
Regulatory Authority's prailing sanctions procedures).
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23. Appointment of the Adjudicator

231 The Adjudicator shall be appointed jointly by the Procuring Entity and the Contractor, at the time of the
Procuring Entity's issuance of the Letter of Acceptance. If, iméftier of Acceptance, the Procuring Entity
does not agree on the appointment of the Adjudicator, the Procuring Entity will request the Appointing
Authority designated in the SCC, to appoint the Adjudicator within 14 days of receipt of such request.

232 Shouldthe Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicator shall be
jointly appointed by the Procuring Entity and tBentractor. In case of disagreement between the Procuring
Entity and the Contractor, within 30 days, the Adjudicator shall be designated by the Appointing Authority
designated in the SCC at the requésitherparty,within 14daysof receiptof suchrequest.

24. Settlementof Claimsand Disputes

241 Contractor's Claims

24.1.11f the Contractor considers itself to be entitled to any extension of the Time for Completion and/or an
additional payment, under any Clause of these Conditions or otherwise in connection with the Contrac
the Contractor shall givotice to the Projed¥lanagerdescribing the event or circumstance giving rise
to the claimThenoticeshallbegivenassoonaspracticableandnotlaterthan30daysafterthe Contractor
became awarershouldhavebecomeware pf theeventor circumstance.

24.1.21f the Contractor fails to give notice of a claim within such period of 30 days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to additional payment, and the Procuring Ent
shall be discharged from all liability in connexgtiwith the claim. Otherwise, the following provisions of
this Sub Clause shall apply.

24.1.3The Contractor shall also submit any other notices which are required by the Contract, and supportil
particulars for the claim, all as relevant to such eveotroumstance.

24.1.4The Contractor shall keep such contemporary records as may be necessary to substantiate any clz
either on the Site or at another location acceptable to the Project Manager. Without admitting th
Procuring Entity's liability, the Project &hager may, after receiving any notice under thisGalise,
monitor the recordkeeping and/or instruct the Contractor to keep further contemporary records. The
Contractor shall permit the Project Manager to inspect all these records, and shalu@fed$tsubmit
copies to the Project Manager.

24.1.5Within 42 days after the Contractor became aware (or should have become aware) of the event
circumstance giving rise to the claim, or within such other period as may be proposed by the Contract
and approve by the Project Manager, the Contractor shall send to the Project Manager a fully detailes
claim which includes full supporting particulars of the basis of the claim and of the extension of time
and/or additional payment claimed. If the event or circuntg&aiving rise to the claim has a continuing
effect:

a) thisfully detailecclaimshallbeconsideredsinterim;

b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay
and/oramountlaimedandsuchfurtherpaticularsastheProjectManagemayreasonablyequire;and

c) theContractoshallsenday n eldimwithin 30daysaftertheendof theeffectsresultingfromtheevent
or circumstancegr within suchotherperiodasmaybeproposedy the Contractomandapprovedythe
ProjectManager.

24.1.6Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim
or within such other period as may be proposed by the Project Manager and approved by the Contract
the ProjecManagershallrespondvith approvalorwith disapprovalnddetailedcommentsHe mayalso
request anyecessarjurtherparticularsput shallneverthelesgive hisrespons@n the principlesof the
claimwithin theaboved e y tineegderiod.

24.1.7Withintheabove deyned period of 42 days, the P+ oj e
Clause

24.1.8 [Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before ot
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after its expiry) in accordance with Sause 8.4 [Ktension of Time for Completion], and/or (ii) the
additional payment (if any) to which the Contractor is entitled under the Contract.

2419Each Payment Certiycate shal/l include such ac
substantiated as duader the relevant provision of the Contract. Unless and until the particulars supplied
are sufycient to substantiate the whole of th
such part of the claim as he has been able to substantiate.

241101 f the Project Manager does not respond with

consider that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitratic
in accordance with SuBlause 24.4 [Arbitration]

24.1.11 The requirements of this Sulause are in addition to those of any other-Slduse which may apply
to a claim. If the Contractor fails to comply with this or another-Slause in relation to any claim, any
extension of time and/or additional paymshall take account of the extent (if any) to which the failure

has prevented or prejudiced proper investigaifdheclaim,unlesgheclaimis excludedinderthesecond
paragraplof this SubClause?4.3.

242 Amicable Settlement

24.2.1 Whereanoticeof aclaim hasbeengiven,both Partiesshallattemptto settlethe disputeamicablybefore
the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a not
of a claim in accordance with S@ause 24.1 above should movetocomemen ar bi t r at-i on

sixth dayfromthedayonwhichanoticeof aclaimwasgiven,evenif noattempiatanamicablesettlement
hasbeen made.

243 Matters that may bereferred to arbitration

24.3.1Notwithstanding anything stated herein the followimgtters may be referred to arbitration before the
practicatompletioroftheWorksorabandonmeraftheWorksorterminatioroftheContracbyeithermarty:

a) TheappointmentfareplacemenProjectManageuponthesaidpersorceasingoact.
b) Whetherornottheissueof aninstructionby theProjectManageis empoweredytheseConditions.

c) Whethewornotac e r t hagbeaxipeoperlywithheldorisnotin accordancwith theseConditions.
e) Anydisputearisingin respecbfwarrisksorwardamage.

f) All other matters shall only be referred to arbitration after the completion or alleged completion of the

Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoagrestherwisen writing.

244 Arbitration

24.4.1Any claimor disputebetweerthePartiesarisingoutof orin connectiorwith theContrachotsettledamicably in
accordancwith SubClause24.3shallbey n adettlegbyarbitration.

24.4.2No arbitration proceedings shall be commenced on any claim or dishate notice of a claim or dispute
has not been given by the applying party within ninety days of the occurrence or discovery of the matter
issue giving rise to the dispute.

24.4.3Notwithstanding the issue of a notice as stated above, the arbitration of slem or dispute shall not
commence unless an attempt has in the yrst inst
amicably with or without the assistance of third parties. Proof of such attempt shall be required.

24.4.4The Arbitrator shd) without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to determine
rights of the parties and assess and award any sums which obgivetbeen the subject of or included in
any certiycate.

24.4.5The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review ar

revi se any certiycat e, opinion, d e ci sindspyte whiehq u i
shall be submitted to him in the same manner as
had been given.

2446The arbitrators shalll have full power to open u

opinion or valuation of th@rojectManagerelevantto thedispute Nothingshalldisqualifyrepresentatives
of the Parties and the Project Manager from being called as a witness and giving evidence before the arbitra
on any matter whatsoevezlevant to the dispute.

24.4.7Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons
dissatisfaction given in its Notice of Dissatisfaction.

24.4.8Arbitration may be commenced prior to or after completiothefWorks. The obligations of the Parties, and
the Project Manager shall not be altered by reason of any arbitration being conducted during the progress
the Works.
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24.4.9The terms of the remuneration of each or all the members of Arbitration shall be madue#y upon by the

Parties when agreeing the terms of appointment. Each Party shall be responsible for palyaifyaribis
remuneration.

245 Arbitration with National Contractors

24.5.1If the Contractis with nationalcontractorsarbitrationproceedingsill be conductedn accordancavith the
Arbitration Lawsof Kenya.In caseof anyclaimor dispute suchclaimor disputeshallben o t iinywetidg by
either party to the other with a request to submit it to arbitration and to concur in the appointment of &
Arbitratorwithin thirty daysof thenotice. Thedisputeshallbereferredo thearbitrationandy n dekisionof a
persorto beagreedetweertheparties. Failing agreemento concurin theappointmenbf anArbitrator, the

Arbitratorshallbeappointedpntherequestf theapplyingparty,by the Chairmaror Vice Chairmarof anyof
thefollowing professionainstitutions;

i) ArchitecturalAssociatiorof Kenya

i) Instituteof QuantitySurveyor®f Kenya

iii) Associatiorof Consultingengineersf Kenya
iv) Charterednstituteof Arbitrators(KenyaBranch)
V) Institutionof Engineer®f Kenya

24.5.2Theinstitutionwrittentoy r tg/theaggrievegartyshalltakeprecedenceverall otherinstitutions.

246 Alternative Arbitration Proceedings

24.6.1 Alternatively, the Partiesnay refer the matter to the Nairobi Centre for International Arbitration (NCIA)

which offers a neutral venue for the conduct of national and international arbitration with commitment ftc
providing institutional support to the arbitral process.

24.7 Failure to Comply with Arbitrator's Decision

2471 The award of such Arbitrator shal/l be ynal and

24721 n the event that a Party fails to comply with
may,withoutprejudiceo anyotherrightsit mayhave referthematterto acompetentourtof law.

248 Contract operationsto continue

24.8.1 Notwithstanding any reference to arbitration herein,

a) thepartiesshallcontinueto performtheirrespectivebligationsunderthe Contractunlessheyotherwise
agreeand

b) theProcuringentity shallpaytheContractoenymoniesduetheContractor.

25. Fraud andCorruption

251 The Government requires compliance with the country's-Batruption laws and its prevailing sanctions
policies and procedures as &ath in the Constitution of Kenya and its Statutes.

252 The Procuring Entity requires the Contractor to disclose any commissions or fees that may have been paid
are to be paid to agents or any other party with respect to the bidding process or exetidDoofract.

The information disclosed must include at least the name and address of the agent or other party, the amot
and currencyandthepurposefthecommissiongratuityorfee.

B. Time Control

26. Program

261 Within the time stated in the SCC, aftbetdate of the Letter of Acceptance, the Contractor shall submit to
the Project Manager for approval a Program showing the general methods, arrangements, order, and timir

for all the activities in the Works. In the case of a lump sum contract, theiastivithe Program shall be
consistent with those in the Activity Schedule.

262 An update of the Program shall be a program showing the actual progress achieved on each activity and t

effect of the progress achieved on the timing of the remaining workdinglany changes to the sequence
of the activities.

263 The Contractor shall submit to the Project Manager for approval an updated Program at intervals no longe
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than the period stated in the SCC. If the Contractor does not submit an updated Program svipkemothi

the Project Manager may withhold the amount st
continue to withhold this amount until the next payment after the date on which the overdue Program ha:
been submitted. In the case of a lump sontr@act, the Contractor shall provide an updated Activity Schedule
within 14 days of being instructed to by the Project Manager.

264 The Project Manager's approval of the Program shall not alter the Contractor's obligations. The Contractc
may revise the Progm and submit it to the Project Manager again at any time. A revised Program shall show
the effect of Variations and Compensation Events.

27. ExtensionoftheIntended CompletionDate

271 The Project Manager shall extend the Intended Completion DateCdngpensation Event occurs or a
Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion
Date without the Contractor taking steps to accelerate the remaining work, which would cause the Contractc
to incur addibnal cost.

272 The Project Manager shall decide whether and by how much to extend the Intended Completion Date withi
21 days of the Contractor asking the Project Manager for a decision upon the effect of a Compensation Eve
or Variation and submitting fuupporting information. If the Contractor has failed to give early warning of
a delay or has failed to cooperate in dealing with a delay, the delay by this failure shall not be considered i
assessing the new Intended Completion Date.

28. Acceleration

281WhenthePr ocuring Entity wants the Contractor to yn
Manager shall obtain priced proposals for achieving the necessary acceleration from the Contractor. If th:
Procuring Entity accepts these proposals, the Ie@rieompletion Date shall be adjusted accordingly and
conyrmed by both the Procuring Entity and the C

2821f the Contractor's priced proposals for an acceleration are accepted by the Procuring Entity, they ar
incorporatedn theContracPriceandtreatechsaVariation.

29. DelaysOrdered by the Project Manager

291 TheProjectManagemayinstructtheContractoto delaythestartor progres®f anyactivity within the Works.

30. ManagementMeetings

301 Either the Project Manager or the Contractor may requiretther to attend a management meeting. The
business of a management meeting shall be to review the plans for remaining work and to deal with matte!
raised in accordance with the early warning procedure.

302 The Project Manager shall record the business of geanant meetings and provide copies of the record to
those attending the meeting and to the Procuring Entity. The responsibility of the parties for actions to be
taken shall be decided by the Project Manager either at the management meeting or afteaghsemdn
meetingandstatedn writing toall whoattendedhemeeting.

3L Early Warning

31The Contractor shal/l warn the Project Manager a
circumstances that may adversely affect the quality ofnvibik, increase the Contract Price, or delay the
execution of the Works. The Project Manager may require the Contractor to provide an estimate of the
expected effect of the future event or circumstance on the Contract Price and Completion Date. The estima
shall be provided by the Contractor as soon as reasonably possible.

312 The Contractor shall cooperate with the Project Manager in making and considering proposals for how the
effect of such an event or circumstance can be avoided or reduced by anyonainvohexwork andn
carryingoutanyresultingnstructionof theProjectManager.

C. Quality Control

32. ldentifying Defects

321 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects that are
found. Such checking shall not affect the Contractor's responsibilities. The Project Manager may instruct the
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Contractor to search for a Defect and twaver and test any work that the Project Manager considsrs

haveaDefect.
33. Tests
BLIf the Project Manager instructs the Contractor

whetheranywork hasa Defectandthetestshowsthatit does,the Contractorshall payfor thetest andany
samplesif thereisnoDefect thetestshallbeaCompensatiokvent.

34. Correction of Defects

341 The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects Liability
Period, which begins at Completion, and is deyne
for as long as Defects remain to be corrected.

HA2Every time notice of a Defect i's given, lehgthef Con
times p e chythePmbjectManager'siotice.

35. UncorrectedDefects

b1 1f theContractohasnotcorrectecDefectwithinthetimes p e cintiePrdjectManager'siotice the Project
Managershallassesghecostof havingthe Defectcorrectedandthe Contractoishallpaythis amount.

D. Cost Control

36. Contract Price’

361 TheBill of Quantitiesshallcontainpriceditemsfor theWorksto be performedoy the ContractorThe Bill of
Quantitiesis usedto calculatethe ContractPrice. The Contractorwill be paid for the quantityof thework
accomplishedttheratein theBill of Quantitiedor eachtem.

37. ChangesntheContract Price®

711 f the ynal guantity of the work done differs f
by morethan 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the Projec
Manager shall adjust the rate to allow for the change. The Project Manager shall not adjust rates from chang
in quantities if thereby the Initial Contratice is exceeded by more than 15 percent, except with the prior
approval of the Procuring Entity.

3721f requested by the Project Manager, the Contractor shall provide the Project Manager with a detailed cos
breakdowrof anyratein theBill of Quantities.

38. Variations
3B1All Variations shall be included in updated Programs9 produced by the Contractor.

382 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation when
requested to do so by the Project Manager. The Project Masiagje assess the quotation, which shall be
given within seven (7) days of the request or within any longer period stated by the Project Manager an

before the Variation is ordered.

383 1f the Contractor's quotation is unreasonable, the Project Manager desiylue Variation and make a change
to the Contract Price, which shall be based on the Project Manager's own forecast of the effects of th
Variation on the Contractor's costs.

3B41f the Project Manager decides that the urgency of varying the work yoeNvgnt a quotation being given
and considered without delaying the work, no quotation shall be given and the Variation shall be treated as

Compensation Event.

“In lump sum contracts, replace GCC Sblauses 36.1 as follows:

36.1 TheContractorshallprovideupdatedActivity Schedulewithin 14 daysofbeinginstructedto bytheProjectManager. TheActivity
Schedulshallcontainthe pricedactivitiesfor theWorksto beperformedoytheContractor.TheActivity Schedulés usedto monitorand
controltheperformancefactivitiesonwhichbasis theContractorwill bepaid.If paymenfor materialsonsiteshallbemadeseparately,
@eContractorshallshowdeliveryof Materialsto theSiteseparatelyonthe ActivitySchedule.

In lump sum contractseplace entire GCC Clause 37 with new GCC-8lduse 37.1, as follows:
The Activity Schedule shall be amended by the Contractor to accommodate changes of Program or method of working made at
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Contractor's own discretionPricesin theActivity SchedulshallnotbealteredwhentheContractormakesuchchangeso theActivity
Schedule.

9In|umpsum:ontractsaddﬁ a MdctivityS ¢ h e daftérfe Broo g r]'QIlmsmps‘nmcontractsdeletethisparagraph.
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385 The Contractor shall not lentitled to additional payment for costs that could have been avoided by giving
early warning

386 If the work in the Variation corresponds to an item description in the Bill of Quantities and if, in the opinion
of the Project Manager, the quantity of work abdkie limit stated in SuBlause 39.1 or the timing of its
execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall be use
to calculate the value of the Variation. If the cost per unit of quantity changéshe nature or timing of
the work in the Variation does not correspond with items in the Bill of Quantities, the quotation by the
Contractor shall be in the form of new rates for the relevant items of work

387 Value Engineering: The Contractor may prepatets own cost, a value engineering proposal at any time
during the performance of the contract. The value engineering proposal shall, at a minimum, include the
following;

a) theproposeahange(slndadescriptiorofthedifferenceotheexistingcontracrequirements;

b) a full cost/beneyt analysis of the proposed c¢h.
life cyclecoststheProcuringentity mayincurin implementinghevalueengineeringroposal; and

c) adescriptiorof anyeffect(s)fthechangenperformance/functionality.

3B8The Procuring Entity may accept the value engin

a) acceleratéhecontraccompletiorperiod;or

b) reducdaheContractPriceorthelife cyclecostsotheProcuringentity; or

c) improvethequality,e f y c is&fatyor gustainabilityftheFacilities;or

d) yieldanyotherb e n d@oghePsocuringentity, withoutcompromisinghefunctionalityof theWorks.

3891f the value engineering proposal is approfagdhe Procuring Entity and results in:

a) areductiorof theContractPrice;theamounto bepaidto theContractoshallbethepercentages peci y e d
the SCCofthereductionintheContracPrice;or

b) anincreasen theContractPrice;butresultan areductionin life cyclecostsduetoanyb e n éegctibedn
(a)to(d)abovetheamountobepaidtotheContractoshallbethefull increasén theContracPrice.

39. Cash FlowForecasts

391 When the PrograH, is updated, the Contractor shall providePhe o j ect Manager with
forecast. The cash pow forecast shalll include d
necessarysingtheContracexchangeates.

-

40. PaymentCer ti ycat es

401 The Contractor shall submit to the Projetdinager monthly statements of the estimated value of the work
executed | ess the cumulative amount certiyed pr

402 The Project Manager shall check the Contractor's monthly statement and certify the amount to be paid to tr
Contractor.

403 The value of wdkt executed shall be determined by the Project Manager.

404 The value of work executed shall comprise the value of the quantities of work in the Bill of Quantities that
have been completed12.

405 The value of work executed shall include the valuation of VariaodsCompensation Events.

406The Project Manager may exclude any item certiy,
item previously certiyed in any certiycate in t

407 Where the contract price is different from twrected tender price, in order to ensure the contractor is not
paid less or more relative to the contract price (which would be the tender price), payment valuation
certiycates and variation order s on BiloiQuestiiesars a
schedule of rates in the Tender, will be adjusted by a plus or minus percentage. The percentage already work
out during tender evaluation is workedtasfollows: (correctedtenderpricei tenderprice)/tendeprice X
100
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41

Payments

411 Payments shall be adjusted for deductions for advance payments and retention. The Procuring Entity she

pay the Contractor the amounts certiyed by the F
If the Procuring Entity makeslate payment, the Contractor shall be paid interest on the late payment in the
next payment. Interest shall be calculated from the date by which the payment should have been made up
the date when the late payment is made at the prevailing rate ogiritereommercial borrowing for each

of the currencies in which payments are made.

4121 f an amount <certiyed is increased in a |l ater c
Arbitrator, the Contractor shall be paid interest upon the ddl@ayment as set out in this clause. Interest
shall be calcul ated from the date upon which th
of dispute.

413 Unless otherwise stated, all payments and deductions shall be paid or charged in thenmsa@baurrencies

comprising the Contract Price.

414 Items of the Works for which no rate or price has been entered in shall not be paid for by the Procuring Entity

42.

and shall be deemed covered by other rates and prices in the Contract.

CompensationEvents

421 Thefollowing shallbeCompensatioivents:

d)  TheProcuringentity doesnotgive accesso apartof theSiteby the SitePossessiobatepursuanto GCC
SubClause20.1.

el The Procuring Entity modiyes the Schewotklofehe o f
ContractoundertheContract.

f) The Project Manager orders a delay or dequged no
for executiorof theWorksontime.

g) TheProjectManageinstructgheContractoto uncovelrorto carryoutadditionaltestsuponwork, which is
thenfoundto havenoDefects.

h)  TheProjectManageunreasonablgioesotapproveasubcontracto belet.

i) Ground conditions are substantially more adverse than could reasonably have been assumed bef
issuance of thd.etter of Acceptance from the information issued to bidders (including the Site
InvestigatiorReports)frominformationavailablepublicly andfromavisualinspectiorof theSite.

) The Project Manager gives an instruction for dealing with an unforesmadition, caused by the
Procuringentity, oradditionalworkrequiredor safetyor otherreasons.

k)  Othercontractorspublic authorities utilities, or the ProcuringEntity doesnot work within the datesand
otherconstraintstatedn theContractandtheycausealelayor extracostto theContractor.

) Theadvanceaymentsdelayed.
m)  TheeffectsontheContractoof anyof theProcuringentity'sRisks.
n)  TheProjectManageunreasonablglelaysssuingaC e r t ioffConaplet®n.

422 If a Compensation Evemtould cause additional cost or would prevent the work being completed before the

Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Date she
be extended. The Project Manager shall decide whether and by howtheu€lontract Price shall be
increased and whether and by how much the Intended Completion Date shall be extended.

423 As soon as information demonstrating the effect of each Compensation Event upon the Contractor's foreca

cost has been provided by the Cantor, it shall be assessed by the Project Manager, and the Contract Price
shall be adjusted accordingly. If the Contractor's forecast is deemed unreasonable, the Project Manager sh
adjust the Contract Price based on the Project Manager's own foildeaftroject Manager shall assume

that the Contractor shall react competently and promptly to the event.

11| n
12| n
in

l ump sum contracts, add fior Activity Scheduleo after HAProcg

l ump sum contracts, repl ace t lwaorksexeputedshagl compribe the vatudof dorpieted aativilies w
the Activity Schedule. 0
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424 The Contractor shall not be entitled to compensation to the extent that the Procuring Entity's interests ar
adversely affected dhheContractor'siothavinggivenearlywarningor nothavingcooperatevith theProject
Manager.

43. Tax

431 TheProjectManageshalladjustheContracPriceif taxesduties andothereviesarechangedbetweerthedate
30 days before the submission of bidsttohe Contract and the date of t
adjustment shall be the change in the amount of tax payable by the Contractor, provided such changes are |
alreadyr e p eimtie€@omtracPriceorarearesultof GCCClaused4.

44. Currency of Payment
441 All paymentsinderthecontracshallbemaden KenyaShillings

45. PriceAdjustment

451 Pricesshallbeadjustedorp u ¢ t u iathecastaf mputsonlyif provided for in the SCC.If soprovidedthe
amountsc e r tim eachghymentc e r t i bgferedédactingfor AdvancePaymentshall be adjustedby
applyingtherespectivericeadjustmentactortothepaymenamountsiuein eachcurrencyA separatéormula
ofthetypes p e c belgveamplies:

P=A+BIm/lo
where: Pistheadjustmentactorfor theportionof the

ContracPricepayable.

A and B ar@®s coeif yed e nrapeegeritieg th® @elidjustable and adjustable portions,
respectivelypf the ContractPricepayableandim is theindexprevailingattheendof themonthbeinginvoiced
andlOCistheindexprevailing30daysheforeBid openindgor inputspayable.

452 If thevalueof theindexis changedfterit hasbeenusedn acalculationthecalculationshallbecorrectedand
an adjustmenmadein thenextpaymentc e r t i Thedndexalueshallbe deemedo takeaccountof all
changes igostduetop u ¢ t uiadostso n s

46. Retention

461 The Procuring Entity shall retain from each payment due to the Contractor the proportion stat&Ci@ the
until Completion of the whole of the Works.

62Upon the issue of a Certiycate of Completion of
53.1, half the total amount retained shall be repaid to the Contractor and half when the Defects Liability
Period has passeaidthe ProjectManagetasc e r tthataleDéfectsn o t ibytheBrojectManageto the
Contractor before the end of thgeriod have been corrected. The Contractor may substitute retention money
withanfi o n d eBarkguarantee.

47. Liquidated Damages

471 The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day sta®G@idne
each day that thEompletion Date is later than the Intended Completion Date. The total amount of liquidated
damages shall not exceed the amount deyned 1in
damages from payments due to the Contractor. Payment of liquidatedges shall not affect the
Contractor's liabilities.

472 If the IntendedCompletiorDateis extendedfterliquidateddamagebavebeenpaid,theProjectManageshall
correctanyoverpaymenofliquidateddamagebytheContractobyadjustinghenextpayment e r t iThec at e
Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date c
repaymentattheratess p e cin GCE€HubClausetl.1.

48. Bonus

481 TheContractoshallbepaidaBonuscalculatedattheratepercalendadaystatedin the SCCfor eachday(less
any days for which the Contractor is paid for acceleration) that the Completion is earlier than the Intendec
CompletionDate. TheProjectManageshallcertify thattheWorksarecompletealthoughtheymaynotbedue
tobecomplete.
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49. AdvancePayment

491 The Procuring Entity shall make advance payment to the Contractor of the amounts stat8€ @ hiighe
date stated in th8CC, against provision by the Contractor of an Unconditional Bank Guarantee in a form
and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advance payme
The Guarantee shall remain effective until the advance payment has been repaid, but the amount of tt
Guarantee shall be progressively reduced by theuats repaid by the Contractor. Interest shall not be
charged on the advance payment.

492 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilizatic
expenses required s peContyaat dHelContractor shalledeneonstratei thatradvante
paymentasbeerusedn thiswayby supplyingcopiesof invoicesor otherdocumentsotheProjectManager.

493 Theadvancepaymenshallberepaidby deductingoroportionatemountgrom payment®therwisedue tothe
Contractor following the scheduleof completedpercentagesf the Works on a paymentbasis.No account
shall be taken of the advance payment or its repayment in assessing valuations of wafarddioss price
adjustmentsCompenationEventsBonusesor LiquidatedDamages.

50. Securities
501 ThePerformanc&ecurityshallbeprovidedto theProcuringentity nolaterthanthedates p e c in thied_ekter
of Acceptancendshallbeissuedn anamounts p e c in the SCC, by abankor suretyacceptable to the
ProcuringEntity, and denominated in the types and proportions of the currencies in which the Contract Price
is payable. The Performance Security shall be valid until a date 28 day from the datedftieste r t i y c a
of Compldion in the caseof a Bank Guaranteeanduntil oneyearfrom the dateof issueof theCompletion
Ce r t iinthecassoéaPerformanc&ond.

51. Dayworks
5111f applicable, the Dayworks rates in the Contractor's Bid shall be used only when the Project Masager
given written instructions in advance for additional work to be paid for in that way.

512 All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Project
Manager. Each compl et ed f otherRrojechMahdger Wwithin twedayis gfehd a
work being done.

513 The Contractoshallbepaidfor DayworkssubjectoobtainingsignedDayworksforms.

52. Cost of Repairs
521 Lossor damageo theWorksor Materialsto beincorporatedn theWorksbetweerthe StartDateandthe end
of the DefectsCorrectionperiodsshall be remediedby the Contractorat the Contractor'scostif the lossor
damagarisefromtheContractor'sictsoromissions.

E. Finishing theContract

53. Completion
531 The Contractorshallrequesthe ProjectManagerto issueaC e r t ioffGompletonof the Works,and the
ProjectManageshalldosoupondecidingthatthewholeof theWorksiscompleted.

54. Taking Over
541 The Procuring Entity shall take over the Site andMoekswithin seven days of thHeroject Manager's issuing
ac e r t ofCamgpletien.

55. Final Account

551 The Contractor shall supply the Project Manager with a detailed account of the total amount that the
Contractor considers payable under the Contract before the end of the Difieitity Period. The Project
Managershallissuea DefectsLiability C e r t iagdceatity anyy n paymenthatis dueto the Contractor
within 56daysof receivingtheContractor'ssccountf it is correctandcompletelf it isnot,the ProjecManager
shallissuewithin 56 daysa schedulghatstategshescopeof thecorrectionsor additions that are necessary. If
the Final Account is still unsatisfactory after it has been resubmitted, the Project Maradigieicideonthe
amounpayabldotheContractoandissueapayment er t i ycat e.

13 Thesumofthetwoc o e f y & anaBrshosldbel (one)in theformulafor eachcurrency.Normally,bothc o e f y shallleethésamen the
formulaefor all currenciessincec o e f yAcfdr themdn-adjustableportion of thepaymentsis a veryapproximatey g u(useally0.15)to take
accountofy x eodtelement®r othermnon-adjustablecomponentsThesumoftheadjustmentfor eachcurrencyareaddedotheContractPrice.
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56. Operating and MaintenanceManuals

511 f fAas builto Drawings and/ or operating and mai
them by the dates stated in the SCC.

562 If the Contractor does not supply the Drawings and/or manuals by the dates stated in fhess@at to
GCC SubClause 56.1, or they do not receive the Project Manager's approval, the Project Manager shal
withholdtheamounstatedin the SCCfrom paymentsluetotheContractor.

57. Termination

571 TheProcuringentity ortheContractomayterminatehe Contracif theotherpartycauseafundamentabreach
oftheContract.

572 Fundamentdbreachesf Contracshallinclude butshallnotbelimitedto, thefollowing:

a) theContractorstopswork for 30 dayswhenno stoppagef work is shownon the currentProgramandthe
stoppagdasnotbeerauthorizedytheProjectManager;

b) theProjectManagerinstructsthe Contractorto delaythe progressof the Works, andtheinstructionis not
withdrawnwithin 30days;

c) the Procuring Entity or the Contractor is maoankrupt or goes into liquidation other than for a
reconstruction amalgamation;

d) apayment e r t by thePbjectManagelis not paidby the ProcuringEntity to the Contractomwithin 84
daysofthedateoftheProjectManagers er t i ycat e;

e) the Project Minager gives Notice that failure to correct a particular Defect is a fundamental breach o
Contractandthe Contractorfails to correctit within areasonabl@eriodof time determinedy the Project
Manager;

f) theContractodoesotmaintainaSecuritywhichisrequired,;

g) the Contractor has delayed the completion of\Wheks by the number of days for which the maximum
amounbfliquidateddamagesanbepaid,asd e y ringhd SCC; or

h) if theContractorjn thejudgmentof theProcuringentity hasengagedh FraudandCorruptionasd e y ine d
paragraph 2.2 a of the Appendix A to the GCC, in competing for or in executing the Contract, then th
Procuring Entitymay, after giving fourteen (14) days written notice to the Contractor, terminate the
ContractandexpelhimfromtheSite.

573 Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.

5741f the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, ar
leave the Site as soon@msonably possible.

575When either party to the Contract gives notice of a breach of Contract to the Project Manager for a caus
other than those listed under GCC SLiause 56.2 above, the Project Manager shall decide whether the
breach is fundamental not.

58. PaymentuponTermination

5811f the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Projec
Manager shall issue a certiycate for the value
receivedug o t he date of the issue of the certiycate
not compl eted, as speciyed in the SCC. Addition
due to the Procuring Entity exceeds any paymaattd the Contractor, the difference shall be a debt payable
to the Procuring Entity.

582 If the Contract is terminated for the Procuring Entity's convenience or because of a fundamental breach c
Contract by the Procuririgntity, the Project Managershallise a certi ycate for the
Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor's personn
employedsolelyontheWorks,andtheContractor'sostof protectingandsecuringheWorks,andlessadvance
paymentseceivediptothedateofthec er t i ycat e.

59. Property
591 All MaterialsontheSite,Plant,EquipmentTemporaryWorks,andWorksshallbedeemedo betheproperty
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of theProcuringentityif theContracisterminatedecauseftheContractor'siefault.

60. Releasdrom Performance

601 If theContracis frustratedoy theoutbrealof waror by anyotherevententirelyoutsidethecontrolof eitherthe
ProcuringEntity or theContractorthe ProjectManageishallcertify thatthe ContracthasbeenfrustratedThe
ContractoshallmaketheSitesafeandstopwork asquickly aspossibleafterreceivingthisc e r t iandshallt e
be paid for all work carried out before receiving it and for any work carried out afterwards to which a
commitment wasiade.
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SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Exceptwhereotherwises p e ¢ allyseedialConditionsof Contractshouldbey | lindytheProcuringEntity prior to
issuancefthebiddingdocument.Scheduleandreportsto beprovidedoytheProcuringEntityshouldoeannexed.

Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
Clause

A. General

GCC11(Q The Procuring Entity is

COUNTY GOVERNMENT OF WEST POKOT
P.O BOX 222 30600
KAPENGURIA

GCC11 @) The Intended Completion Date for the whole of the Works sledlb0DAY SFROM DATEOF
SIGNING OF THE CONTRACT

GCC 1.1 ) The Project Manager SOUNTY ROADS ENGINEER

GCC11@ The Site is located &LALEWARDand is defined in drawings Nd\N/A

GCC 1.1 cc) | The Start Date shall i¢OT LATER THAN 7DAYS AFTER SIGNING OF THE CONTRAC

GCC 1.1 @9 | The Works consist df

U GRADING AND GRAVELLING WORKS
U DOZERWORKS
U CULVERT INSTALLATION

GCC 2.2 Sectional Completions arisl/A

GCC5.1 The Project managenaydelegateany of his duties and responsibilities.
GCC8.1 Schedule of other contractofs/A

GCCo.1 Key Personnel

GCC 9.1 is replaced with the following:

91 Key Personnel are the Cont r @4 tofdhe $pecial
Conditions of Contract. The Contractor shall employ the Key Personnel and u
equipment identified in its Bid, to carry out the Works or other personnel and equi
appoved by the Project Manager. The Project Manager shall approve any prq
replacement of Key Personnel and equipment only if their relevant qualificatig
characteristics are substantially equal to or better than those proposed in the Bid.

[insertthe name/s of each Key Personnel agreed by the Procuring Entity prior to Ca
signature.]

GCC 13.1 The minimum insurance amounts and deductibles shall be:

(a) forloss or damage to the Works, Plant and Materikabs100,000
(b) Forloss or damage tBquipment Kshs100,000

(c) for loss or damage to property (except the Works, Plant, Materials, and Equipn
connection with Contra¢€shs100,000

(d) for personal injury or death:
) of the Contr akshs®0,@8 e mpl oyees:
(i)  of other peopleKshs100,000
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Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GCC14.1 Site Data ardflist Site Data]

GCC 20.1 The Site Possession Date(s) shalllMMEDIATELY AFTER SIGNING THE CONTRACT A
NOT LATER THAN 7 DAYS

GCC23.1& Appointing Authority for the Adjudicatorifisert name of Authority]

GCC 23.2

Hourly rate and types of reimbursable expenses to be paid to the Adjudiosent hourly fee
andreimbursable expenses]

B. Time Control

GCC 26.1 The Contractor shall submit for approval a Program for the Works vatiays from the date
of the Letter of Acceptance.
GCC 26.3 The period between Program updates dsys

The amount to be withheld for late submission of an updated ProgkeshdsL00,000.00

C. Quality Control

GCC34.1

The Defects Liability Period is:80days

D. Cost Control

GCC 389 If the value engineering proposal is approved by the Procuring Entity the amount to be
the Contractor shall be ___ @hisert appropriate percentage. The percentage is normally
50%) of the reduction in th€ontract Price.

GCC44.1 The currency of t he KKENYASHILLINGS Ent i tyods

GCC 45.1 The Contracts not subjectto price adjustment inccordance with GCC Clause 45

GCC 46.1 The proportion of payments retainedi§: percent

GCC47.1 The liquidated damages for the whole of the WorksNiteper day. The maximum amount
liquidated damages for the whole of the Work$08oof the final Contract Price.

GCC48.1 The Bonus for the whole of the WorksN$L per day. The maximum amount of Bonus for
whole of the Works ifIL of the final Contract Price.

GCC49.1 The Advance Payments shall 8%

GCC50.1 The Performance Security amouna&SPECIFIED IN THE NOTIFICATION OF AWARD

(a) Performance Security Bank Guaranteen the amount(s) ofinsert related figure(s)]
percent of the Accepted Contract Amount and in the same currency(ies) of the Ad
Contract Amount.

(b) Performance Security Performance Bondn the amount(s) dii nsert related figure(s))
percent of the Accepted Contract Amount and in the same currency(ies) of the Ad

Contract Amount.

E. Finishing the Contract

GCC56.1 The date by which operating and maintenance manuals are requi\véd is
The date by which fas 30 dayslattedsuldtandavdiompteson a
GCC 56.2 The amount to be withheld for failing
maintenance manuals by the date required in GCC 58.1%6 of Contract Value
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Number of GC | Amendments of, and Supplements to, Clauses in the General Conditions of Contract
Clause

GCC 57.2 (g) | The maximum number of days ignsert number; consistent with Clause 47.1 on liquida
damages].

GCC58.1 The percentage to apply to the value of the work not completed, representing the Pr
Entityds afa dompleting tha\Works, @esert percentage]
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

ThisNo t i y of &itentianto Awardshallbesentto eachTenderethatsubmittedaTenderSendthisNot i y toat i
theTenderer'dwthorizedRepresentativeamedn theTendeldnformationFormontheformatbelow.

FORMAT

1

For the attention of TendereAsithorizedRepresentative

i) Name:[insert Authorized Representativeiame]

i)  Address]insert Authorized Representativéddress]

i)  Telephone[insert Authorized Representative's telephonefiaxbers]
iv)  Email Addressfinsert Authorized Representative's enaaitiress]

[IMPORTANT: insert the date that this Notiycation
all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

Date of transmissiorjemail on [datg (local time)

This Not i yc a\ameandesigpatiahent by (

NotivcationAwad | ntention to

i) Procuring Entity{insert the name of the Procuririgntity]

i) Project:[insert name oproject]

iii)  Contract title]insert the name of theontract]

iv)  Country:[insert country where ITT igssued]

v)  ITT No: [insert ITT reference numbdrom ProcuremenPlan]

This Notiycat Awad( N6t i Wtentoon motiyes you of our
The transmissi on of StaddstisPerdd. Duriggdtha Standstill Périedgyionnnsay: t h e

Reguest a debrieyng in relation to the evaluwuatio

Submit a Procurememélated Complaint in relation to the decision to award the contract.
a) The successful tenderer
i) Name of successfllender

i)  Address of the successful Tender

iii)  Contract price of the successfignderKenya Shillings
(in words )

b)  OtherTenderers

Namesof all Tenderershatsubmitteda Tenderlf theTender'pricewasevaluatedncludetheevaluategriceas
well as theTenderprice as read out. Fofendersnot evaluated, give one main reason ffenderwas

unsuccessful.
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SNo

Name of Tender| Tender Price| Tender 6s One Reason Why not

as read out price (Note a) Evaluated

QB WIN|F

(Note a) State NE if not evaluated

Howtorequesad e br i ey ng

a)
b)

c)

d)

f)

DEADLINE: Thedeadlindorequesad e b r iexpijestgnidnighton[insertdatg (localtime).

Youmay request a debrieyng in r el aTerderlhyoudecideth e r
request a debrieyng your written request must
Not i y ofmtentiomtoAward.

Providethe contractname referencenumbernameof the Tenderercontactdetails;andaddressherequest
ford e b r iastoffowsy

i) Attention:[insertfull nameofpersonif applicablg
i)  Title/position;[inserttitle/positior]

i) Agency:[insertnameof ProcuringEntity]

iii) Emailaddresginsertemailaddres$

If yourrequesforad e b r iiseegeivedvithin the3 Daysdeadlinewewill providethed e b r iwighinn g
yve (3) Business Days of receipt of your requ
period theStandstillPeriodshallbeextendedyy v (8) Daysafterthedatethatthed e b r iisprgvided. If
thishappensyewill notifyyouandc o n ythedatethattheextendedtandstillPeriodwill end.

Thed e b r imaybaimgwriting, by phone,video conferencecall or in personWe shall promptly advise
youinwritinghowthed e b r iwil takeglaceandc o n ythedateandtime.

I f the deadline to request a debrieyng hawill exp
providethed e b r iagsgonagpracticableandnormallynolaterthany f t @% Daysfrom the dateof
publicationof theContracAwardNotice.

How to makeacomplaint

a)

b)

d)

Period: ProcurementelatedComplaintchallenginghe decisionto awardshallbe submittedoy midnight,
[insertdatd (localtime).

Provide the contract name, reference number, name of géhderer,contact details; and address the
ProcurementelatedComplaintasfollows:

i)  Attention:[insertfull nameofpersonif applicablg
ii)  Title/position:[inserttitle/position

iii) Agency:insertnameofProcuringEntity]

iv) Emailaddresginsertemailaddres$

At thispointin theprocuremenprocessyou maysubmita ProcurementelatedComplaintchallenginghe
decisionto awardthe contract.You do not needto haverequestedor receivedad e b r ibefgremaking
this complaint.Your complaintmustbe submittedwithin the StandstillPeriodandreceivedoy usbeforethe
StandstillPeriodends.

Furtherinformation: For moreinformationreferto the Public ProcuremenandDisposalsAct 2015andits
RegulationswvailabldromtheWebsiteanfo@ppra.go.kercomplaints@ppra.go.ke

You should read these documents befoeparing and submitting your complaint.
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e) Therearefouressentiatequirements:

i)  Youmust be an 'interested party'. In this case, that means a Tenderer who subhgttddria this
tenderingrocessandistherecipientofaN o t i y of ltentiomtoAward.

i)  Thecomplaintcanonly challengehedecisiortoawardthecontract.
i) Youmustsubmitthecomplaintwithin theperiodstatedabove.

iv) Youmust includejn your complaintall of theinformation requiredo support yourcomplaint.

StandstillPeriod

i) DEADLINE: TheStandstillPeriods duetoendatmidnighton[insertdatg (localtime).

ii) The StandstillPeriodlaststen (14) Daysafterthe dateof transmissiorof thisN o t i y ofdntentiento
Award.

iii)  TheStandstilPeriodmaybeextendesstatedn paragraplsectiorb (d) above.

If youhaveanyquestionsegardinghisN o t i y pleadaiormthesitateéocontacus. OrbehalfoftheProcuring
Entity:

Signature: Name;

Title/position: Telephone:___ Email:
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FORM NO. 2 - REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NOééééé. OFééé. é. 20¢é¢é.

eeéeeeeeee...eecéceeceeceeeeéee. APPLI CANT

6666666666666 RESPONDENT ( Entitg)curi ng

Request for review of the decision of theééééé

( Name o

éééé.20ééé.in the matter of Tender Noééé. . éof éééée. . 20¢.

REQUEST FOR REVIEW

| / Weéééééééeéééé,the aAlppve cmaammgdds ), of address: Physical a
Tel. Noéé..Email ¢ééééé, hereby request the Public Procur.
the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED ééééeéé. (Applicant) Dated onéééeéé. day of eéééé/ é20

FOR OFFICIAL USE ONLY Lodgedvi t h t he Secretary Public Procurement A

eéé....20é. é¢éé
SIGNED

Board Secretary
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FORM NO 3: LETTER OF AWARD

[letterheadpaperoftheProcuringEntity] [date]
To: [name and address of the Contractor]
Thisis to notify you thatyour Tenderdated/date] for executionof the[nameoftheContractandi dent i ycat i

numberasgivenin theContractData] for theAcceptedContraciAmount[amountin numbersandwords][name
of currency], ascorrectecandmo d i if &cbrdancevith the Instructionsto Tenderersis herebyacceptedy

,,,,,,

You arerequestedo furnish the PerformanceSecuritywithin 30 daysin accordancevith the Conditionsof
Contract, usindgor thatpurposepneof thePerformanc&ecurity-ormsincludedn Sectiorvill, Contractorms,
oftheTenderDocument.

Name and Title Of SIgNAtOLY:.......cooo i ————

Name Of ProCuring ENTILY...........oueiiiiiiiiiiiiiieiee e eeemmmne s

Attachment:CONTACT AQIEEIMEIIL ... ittt e e ettt e e e e e e e e e e e e e e enbe e e e e e e e e e aan
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENTmadethe day of , 20 , between

of (hei
E nt i dftigeonepart,and of (hereinafter
At @ent r aottheatherpat:,

WHEREAS the Procuring Entity desires that YWerks knownas should be
executed by the Contractor, and has accepfBehderby the Contractor for the execution and completion of these
Worksandtheremedyingf anydefectgherein,

The Procuring Entity and the Contractor agree as follows:

L In thisAgreementwordsard expressionshall havethe samemeaningsasarerespectivelyassignedo themin
theContracdocumentseferredo.

2. The following documents shall be deemed to form and be read and construed as part of this Agreement. T
Agreemenshallprevailoverall otherContracdocuments.

a) thelLetterof Acceptance

b) thelLetterof Tender

c) theaddendd®os (if any)

d) theSpecialConditionsof Contract

e) theGeneralonditionsof Contract;

f) theSpeciycations

g) theDrawingsand

h) thecompletedscheduleandanyotherdocument$ormingpartof thecontract.

3. In consideration of the payments to be made by
Agreement, the Contractor hereby covenants with the Procuring Entity to execWteritesand to remedy
defectghereinin conformityin all respectsvith theprovisionsof theContract.

4. TheProcuringentity herebycovenantso paythe Contractoiin consideratiorof theexecutiorandcompletionof
the Worksand the remedying of defects therein, the Contract Prisaadr other sum as may become payable
undertheprovisionsoftheContracttthetimesandin themanneprescribedbytheContract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with the Law

Kenyaont he day, month and year speciyed above.
Signedandsealedy (for theProcuringentity)
Signedandsealedy (fortheContractor).
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FORM NO. 5 - PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]

[Guarantor letterhead]

Beneyciary: [insertnameandAddres®fProcuringentity] Date:

[Insertdateofissue]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1. We havebeeninformedthat (hereinafter called "the
Contractor") has entered inBontractNo. dated with  (name
of ProcuringEntity) (theProcuringentityastheB e n e y cfdr theexequtjorof

(Hereinaftercalled"theContract”).

2. Furthermore, we understand that, according to the conditions dfdh&act, a performance guarantee is
required.

3. AttherequesbftheContractorweasGuarantorherebyirrevocablyundertakdo paytheB e n e y anysamory

sumsnot exceedingn total an amountof (in
words)," such sum being payable in the tymesl proportions of currencies in which the Contract Price is
payabl e, upon receipt by us of the Beneyciary's

whetherin thedemandtself or in a separatsigneddocumenticcompanyin@r identifying thedemandstating
thattheApplicantisin breaclofits obligation(sjundertheContractwithouttheB e n e y re@dengo groveor to
showgrounddor yourdemanarthesums p e ctheyeim.d

4.  Thisguaranteshallexpire,nolaterthantheé . Dayofé é é é ,2 . .°, andanydemandor paymenunderit
mustbereceivedyusattheo f yintlieatedaboveonorbeforethatdate.

5.  TheGuarantoagreesoaonetimeextensiorof thisguaranteéor aperiodnottoexceedsix monthsJoneyear], in
responséo theB e n e y cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryoftheguar ant ee. 0

[ Name of Authorized Ofyclal, signature(s) and se

Note: All italicizedtext(includingfootnotes)s for usein preparingthisformandshall bedeletedromthey n a |

product.
IThe Guarantor shall insert an amount representing t hceptapce, tesse nt
provisional sums, iainy,andde o mi nat ed ei ther in the currency of the Contract

ZInsert the date twentgight days after the expected completion date as described in GC Cla@sehe Procuring Entity should note that in
the event of an extensiofthisdatefor completioroftheContract theProcuringEntitywouldneedo requestinextensiorofthisguarantedrom
theGuarantor. Suchrequest mudiein writing andmusthemadeprior to theexpirationdateestablishedh theguarantee.
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FORM No. 6 - PERFORMANCE SECURITY
[Option 21 Performance Bond]

[Note: ProcuringEntitiesareadvisedo usePerformancesecurityi UnconditionalDemandankGuaranteanstead of
Performancéondduetod i f y dnudlvédin @alBngBondholdertoaction]

[ Guarantor | etterhead or SWI FT identiyer code]
Beneyciary: [insert nameand Addressof Procuring Entity] Date:
[Insertdateofissue]

PERFORMANCE BOND No.:

Guarantor: [ Insert name and address of placassiue, unless indicated in the letterhead]

By this Bond as Principal (hereinaft
and ] as Surety (hereinafter c
it he Suretyo) , bourdunto hel d and vr mly ] as
Obligee (hereinafteralledfi t Brecuringe n t iirtthe@mountof for

the paymenof whichsumwell andtruly to bemadein thetypesandproportionsof currenciesn whichtheContract
Priceis payabletheContractoandtheSuretybindthemselvegheirheirs,executorsadministratorssuccessors and
assigngpintly andseverallyy r nhythiesgresents.

2. WHEREAS the Contractor has entered into a written Agreement with the Procuring Entitytaated
dayof , 20, for in accordancevith the documentsplans,
speciycations, and amendment s t Hoe are lbyoeferenedr madehpart o
hereofandarehereinaftereferredoastheContract.

3. NOW, THEREFOREthe Conditionof this Obligationis suchthat,if the Contractoishallpromptlyandfaithfully
perform the said Contract (including any amendments thereto), then this obligation shall be null and voi
otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and decldned by t
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procurin
Entity'sobligationghereundetheSuretymaypromptlyremedythedefault,or shallpromptly:

1) completeheContracin accordancwith itstermsandconditionspr

2) obtainatenderortenderdromq u a | tenglezed$or submissioro the Procuringentity for completingthe
Contractin accordancevith its termsandconditions,andupondeterminatiorby the ProcuringEntity and
the Suretyof thelowestresponsiva enderersarrangdor aContractbetweersuchTendererandProcuring
Entity and make available as work progresses (even though there should be a default or a successiol
defaults under the Contract or Contracts of completion arramgedl e r t hi s paragr apt
paythe costof completionlessthe Balanceof the ContractPrice;but not exceedingincluding othercosts
anddamages$or whichtheSuretymaybeliable hereundertheamountetforthin they r matagraplnereof.
Thetermil B a | of theCentractP r i asasedn this paragraphshallmeanthetotalamountpayableby
Procuring Entity to Contractor under the Contract, less the amount properly paid by Procuring Entity t
Contractorpr

3 paytheProcuringEntity theamountrequiredby ProcuringEntity to completethe Contractin accordance
with itstermsandconditionsupto atotalnotexceedingheamounbf thisBond.

4.  TheSuretyshallnotbeliablefor agreatesumthanthes p e c peryakyaf thisBond.
5.  Any suitunderthis Bond mustbeinstitutedbeforethe expirationof oneyearfrom the dateof theissuingof the

TakingOverC e r t i NodgatbfactionshallaccrueonthisBondto or for theuseof anypersoror corporation
otherthanthe ProcuringEntity namedhereinor the heirs,executorsadministratorssuccessorgndassignsof

theProcuringentity.

6. I n testi mony whereof, t he Contractor has hcaused un't
thesepresentso be sealedwith his corporatesealduly attestedy the signatureof his legalrepresentativethis
day of 20
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SIGNEDON on behalbf By___in the capacity of In the

presencef

SIGNEDON on behalf of By in the capacity of In the

presencef
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FORM NO. 7- ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letterhead)]

Beneyciary: [InsertnameandAddres®fProcuringentity]
Date: [Insertdateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference numbeguarantor:

[Insertnameandaddres®fplaceofissueunlessndicatedn theletterhead]

1 Wehave beeimformedthat (herein
No. Dated with the Be
(hereinaftecalled'theContract").

ter call ed fAthe Conf
ci for y the execution  of

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payms&mnhin the
(inwordg istobemadeagainsanadvancg@aymenguarantee.

3. Attherequesbf the Contractorwe asGuarantorherebyirrevocablyundertakdo paytheB e n e y anysam y
orsumanotexceedingn totalanamountf (inwords )" upon
receipt by wus of the Beurpepyocritaerdy 'bsy ctohnep | Byei nnegy cdi eannz:
demandtself or in aseparatesigneddocumentaccompanyingr identifying the demandstatingeitherthatthe
Applicant:

a) hasusedheadvancgaymenftor purposestherthanthecostsof mobilizationin respecoftheWorks;or

b) hasfailedtorepaytheadvancgaymenin accordancith the Contractconditions specifyingtheamount
whichtheApplicanthasfailedtorepay.

4, A demandunderthis guaranteenay be presentecsfrom the presentatiorio theGuarantoiofac e r t ifrgnc a t e
theB e n e y chan&statngtisattheadvanceaymentreferredio abovehasbeencreditedto the Contractoron
itsaccounhumber at .

5. The maximumamountof this guaranteeshall be progressivelyreducedoy the amountof the advancepayment
repaid by the Contractor as speciyed in copies
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim paym
c e r t iinglicatadtatninety(90) percenif theAcceptedContractAmount,lessprovisionalsums hasbeen
certiyed for _paylayefnt o r _, 2 iwhit¢héver is earlier. Consequentgemand
for paymentinderthisguaranteenustbereceivedyusatthiso f yonoebeforethatdate.

6. TheGuarantoagreesoaonetimeextensiorof thisguaranteor aperiodnottoexceedsix months][oneyear], in
responséo theB e n e y cwiriteem rgquestor suchextensionsuchrequesto be presentedo the Guarantor
beforetheexpiryof theguarantee.

[ Name of Authorized Ofycjal, signature(s) and se

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.

‘The Guarantoshall insert an amount representing the amount of the advance payment and denominated either in the currency of thee gdve@aep as s p «
in the Contract.

“Inserttheexpecteaxpirationdateof the Timefor Completion. TheProcuring Entity shouldnotethatin theeventof an extensiorof thetimefor completiorof the
ContracttheProcuringEntitywouldneedo requestainextensiomfthisguarantedromtheGuarantor. Suchrequesmustbein writing andmustoemadeprior to the
expirationdateestablisheéh theguarantee.
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FORM NO. 8- RETENTION MONEY SECURITY
[Demand Bank Guarantee]
[Guarantor letterhead]

Beneyciary: [InsertnameandAddres®fProcuringentity]

Date: [Insertdateofissue]

Advance payment guarantee ndlnsert guarantee reference number]
Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]
1 Wehave beemformedthat [insert nameof Contractor,whichin the caseof a joint

venture shallbe the nameof the joint venture] (hereinaftercalled "the Contractor")has enteredinto
ContractNo.

[insert reference number of theontract] dated wi t h t he Beney«
for the executiorof [insert name of
contract and brief description &/orkg (hereinafter callettheContract").

2. Furthermorewe understandhat, accordingto the conditionsof the Contract,the B e n e y pefaiasr y
moneysup tothelimit setforthin theContract( fi tRatentiorM o n e wmlthatwhentheTaking-Over
Ce r t ihgsoeantissuednderthe Contractandthey r tsalf of the RetentiorMoneyhasbeenc er t i y e d
for paymentandpayment ofinsertthesecondhalfoftheRetentiorMoneylistobemadeagainsaRetention
Moneyguarantee.

3. AttherequesbftheContractorwe,asGuarantorherebyirrevocablyundertakéopaytheBe n e yany ar vy
sum orsumsnot exceedingin total an amountof [insert amountiny gur e s ] ([insert
amount in words D'upon receipt by wus of the Bene
supported byheB e n e y cstatameptyvhetherin the demandtself or in a separatesigneddocument
accompanying@r identifyingthedemand statingthatthe Contractoiis in breachof its obligation(s)under
theContractwithout youmeedingo proveor showgroundgor yourdemanarthesums p e ctheyem.d

4. A demandinderthisguaranteenaybe presentedsfrom thepresentatiomo theGuarantoofac er t i ycat e
fromtheB e n e y dankstatingthatthesecondalfof theRetentiorMoneyasreferredo abovehasbheen
credited to the Contractor @s accountnumber at [insert name and
address of Applicanttzank].

5. Thi s guarantee shall expire no | ater t han t he
2 . . . . .°% andanydemandor.paymenténdert mustbereceivedyusattheo f vindieatecaboveon
orbeforethatdate.

6. TheGuarantoagreeso aonetime extensiorof thisguaranteéor aperiodnotto exceedsix monthsjone
year],inrespons¢éotheB e n e y owrit@enreguesfor suchextensionsuchrequesto bepresentetbthe
Guarantor befortheexpiryof theguarantee.

[ Name of Authorized Ofyc]lal, signature(s) and se

Note: All italicized text (including footnotes) is for use in preparitigis form and shall be deleted from
the ynal product.
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The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.

’Inserta datethatis twentyeightdaysaftertheexpiryof retentionperiodaftertheactual completiordateof thecontract. TheProcuringEntity shouldnote
thatin theeventfanextensiorof thisdatefor completiorof the Contract,the Procuring Entity would needto requestan extensiorof this guarantegrom
theGuarantor. Suchequestustein writing andmustemadeprior totheexpirationdateestablisheih theguarantee.

FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form formeatberThe beneyci al ow
to be submitted in this Form shall bergent as of the date of its submission.

For the purposes of this Form, a Beneyci al Own
controls the Tenderer by meeting one or more of the following conditions:

A Directly or indirectly holding 2% or moreof the shares.

A Directly or in directly holding 25% omoreof the voting rights.

A Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [ nsert identiycat.i

no] Name of the Assignment: [insert name of the assignmend:

[insert complete name of Procuring Entity]

I n response to your_notiycaltimanenttf datedoft aofertish yc a
additional i n€iabawneashig: on o n b [sefee vne option as applicable and delete the
options thatre not applicable]

) Wehere by provide the following beneyci al owner sh
Details of beneyci al owner ship
Identity of Beneficial | Directly or | Directly or indirectly | Directly or indirectly having the right
Owner indirectly holding | holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there is no B efthe fplowiraylconddions: airectlyno e t i
indirectly holding 25% omore ofthe shares. Directly or indirectly holding 25%rapreof the voting rights.
Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing
body of the Tenderer.
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OR

Wedeclare thatwareunabl e t o identi fy any mBreohteeffolowiad conditronse[lf thisme
option is selected, the Tenderer shal/l provide expl

Directly or indirectly holding 25% omoreof the shares. Directly or indirectly holding25% mioreof the voting
rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body
of the Tenderer]o

Name of the Tenderer: ..................X[Insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of pe
duly authorized to sign the Tender]

Title of the person signing the Tender: ................. [insert complete title of the person signing the Tender]

Signature of the person named above: ...................... [insert signature of person whose name and capacity are s
above]

Date signed ........c..ccooee. [insert date of signing} df...................... [Insert month], [insert year]
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